HB3001S01 compared with HB3001 


{deleted text} shows text that was in HB3001 but was deleted in HB3001S01. 

Inserted text shows text that was not in HB3001 but was inserted into HB3001S01. 

DISCLAIMER: This document is provided to assist you in your comparison of the two 
bills. Sometimes this automated comparison will NOT be completely accurate. 
Therefore, you need to read the actual bills. This automatically generated document 
could contain inaccuracies caused by: limitations of the compare program; bad input 
data; or other causes. 

Representative Rebecca Chavez-Houck proposes the following substitute bill: 


UTAH MEDICAL CANNABIS ACT 

2018 THIRD SPECIAL SESSION 
STATE OF UTAH 

Chief Sponsor: Gregory H. Hughes 

Senate Sponsor: {Evan J. Vickers} _ 


LONG TITLE 
General Description: 

This bill {provides for the cultivation, processing, medical recommendation, and 
patient use of medical cannabis { addresses provisions that Proposition 2 technically 
repealed by implication . 

Highlighted Provisions: 

This bill: 

► {defines terms; 

-*■— provides for licensing and regulation of a cannabis cultivation facility, a cannabis 

processing facility, an independent cannabis testing laboratory , and a medical 

cannabis pharmacy; 

-»— provides for security and tracking of medical cannabis and a medical cannabis 

product from cultivation to use to ensure safety and chemical content; 
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*— requires certain labeling and childproof packaging of medical cannabis and a 

medical cannabis product; 

*— requires the Department of Agriculture and Food, the Department of Health, the 

Department of Public Safety, and the Department of Technology Services to create 

an electronic verification system to facilitate recommendation, dispensing, and 

record-keeping for medical cannabis transactions; 

*— allows physicians, osteopathic physicians, advanced practice registered nurses, and 

physician assistants to recommend medical cannabis; 

*— allows an individual with a qualifying condition to obtain a medical cannabis 

patient card on the recommendation of a certain medical professional to gain access 

to medical cannabis; 

*— allows a patient to designate a caregiver to assist with accessing medical cannabis; 

*— provides for a parent or legal guardian to obtain a medical cannabis guardian card 

for an eligible minor patient and for the minor patient to concurrently receive a 

provisional patient card; 

*— provides certain state employment discrimination protection for an individual who 

lawfully uses medical cannabis; 

*— limits the form and amount of medical cannabis available to a patient at one time; 

*— prohibits a minor from entering a medical cannabis pharmacy; 

*— requires the Department of Health to establish the state central fill medical cannabis 

pharmacy; 

*— provides for a process of state central fill shipment of medical cannabis and 

cannabis product to a local health department for patient retrieval; 

*— creates certain enterprise funds; 

*— imposes criminal penalties for improperly giving or selling medical cannabis; 

*— decriminalizes certain conduct for certain individuals before 1 technically renumbers 
the medical cannabis {card program and medical cannabis pharmacies arc 
operational; 

*— creates protections from state prosecution for the lawful possession, use, and sale of 

medical cannabis; 

*— exempts medical cannabis and medical cannabis products from sales tax; 
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-►— prohibits a court from considering the lawful use of medical cannabis in a custody 

proceeding; 

-►— repeals superfluous sections related to authorized use of cannabis or a cannabis 

product; 

-»— provides a severability clause; 

-*— re-enacts language that the voter initiative ' provisions that voters enacted in the 

2018 election under Proposition 2; 

► reenacts provisions that Proposition 2 repealed by implication through use of 
outdated code; and 

► makes technical {and conforming { changes. 

Money Appropriated in this Bill: 

None 

Other Special Clauses: 

This bill provides a special effective date. 

■f- This bill provides revisor instructions. 

fUtah Code Sections Affected: 

AMENDS: 

-{ - 4-41-102, as last amended by Laws of Utah 2018, Chapters 227 and 452 

- 7-f-401, as last amended by Laws of Utah 2018, Chapter 446 

f 10-9a-104, as amended by Statewide Initiative — Proposition 2, Nov. 6, 2018 
17-27a-104, as amended by Statewide Initiative — Proposition 2, Nov. 6, 2018 
i - 26-61-202, as amended by Statewide Initiative — Proposition 2, Nov. 6, 2018 and last 

amended by Laws of Utah 2018, Chapter 110 
- 2 6 - 6 5-102 (Effective 07/01/19), as enacted by Laws of Utah 2018, Chapter 452 

- 2 6 - 6 5-103 (Effective 07/01/19), as enacted by Laws of Utah 2018, Chapter 452 

t 30-3-10, as amended by Statewide Initiative — Proposition 2, Nov. 6, 2018 

i - 34A-2-418, as last amended by Laws of Utah 2016, Chapter 242 

- 41- 6 a-517 (Superseded 07/01/19), as last amended by Laws of Utah 2017, Chapter 446 

- 41-6a-517 (Effective 07/01/19), as last amended by Laws of Utah 2018, Chapter 452 

- 49-11-1401, as last amended by Laws of Utah 2018, Chapter 61 

- 53-1-106.5, as enacted by Statewide Initiative — Proposition 2, Nov. 6, 2018 
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- 58-17b-302, as last amended by Laws of Utah 2014, Chapter 72 

- 58-17b-310, as enacted by Laws of Utah 2004, Chapter 280 

- 58-17b-502, as last amended by Laws of Utah 2018, Chapter 295 

- 58-31b-305, as last amended by Laws of Utah 2014, Chapter 316 

- 58-31b-502, as last amended by Laws of Utah 2016, Chapter 127 

- 58-37-3.6 (Superseded 07/01/19), as last amended by Laws of Utah 2018, Chapters 

333 and 446 

- 58-37-3.6 (Effective 07/01/19), as last amended by Laws of Utah 2018, Chapters 333, 

446, and 452 

f 58-37-3.7, as enacted by Statewide Initiative — Proposition 2, Nov. 6, 2018 

58-37-3. {8, as enacted by Statewide Initiative — Proposition 2, Nov. 6 , 2018 

- 58-37-3.} 9, as enacted by Statewide Initiative — Proposition 2, Nov. 6, 2018 

i - 58-37f-203 (Effective 07/01/19), as last amended by Laws of Utah 2018, Chapters 123 

and 452 

- 58-67-304, as last amended by Laws of Utah 2018, Chapters 282 and 318 

- 58-67-502, as last amended by Laws of Utah 2017, Chapter 299 

- 58-68-304, as last amended by Laws of Utah 2018, Chapter 318 

- 58-68-502, as last amended by Laws of Utah 2017, Chapter 299 

- 58-70a-303, as last amended by Laws of Utah 2001, Chapter 268 

- 58-70a-503, as last amended by Laws of Utah 2017, Chapter 309 

- 58-85-102, as last amended by Laws of Utah 2018, Chapter 333 

- 58-85-104, as last amended by Laws of Utah 2018, Chapter 333 

- 58-85-105, as last amended by Laws of Utah 2018, Chapter 333 

| 62A-4a-202.1, as amended by Statewide Initiative — Proposition 2, Nov. 6, 2018 

631-1-226, as amended by Statewide Initiative — Proposition 2, Nov. 6, 2018 and last 
amended by Laws of Utah 2018, Chapters 180, 281, 384, 430, and 468 
631-1-258, as amended by Statewide Initiative — Proposition 2, Nov. 6, 2018 and last 
amended by Laws of Utah 2018, Chapter 399 

i - 67-19-33, as last amended by Laws of Utah 2006, Chapter 139 

■f 78A-6-508 (Superseded 07/01/19), as last amended by Laws of Utah 2014, Chapter 
409 
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78A-6-508 (Effective 07/01/19), as last amended by Laws of Utah 2018, Chapter 452 

ENACTS: 

■f - 4-41a-104, Utah Code Annotated 1953 

- 4-41a-105, Utah Code Annotated 1953 

- 4-41a-106, Utah Code Annotated 1953 

- 4-41a-405, Utah Code Annotated 1953 

t 26-36d-101, Utah Code Annotated 1953 
26-36d-102, Utah Code Annotated 1953 
26-36d-103, Utah Code Annotated 1953 
26-36d-201, Utah Code Annotated 1953 
26-36d-202, Utah Code Annotated 1953 
26-36d-203, Utah Code Annotated 1953 
26-36d-204, Utah Code Annotated 1953 
26-36d-205, Utah Code Annotated 1953 
26-36d-206, Utah Code Annotated 1953 
26-36d-207, Utah Code Annotated 1953 
26-36d-208, Utah Code Annotated 1953 

f - 2 6 - 6 1a-108, Utah Code Annotated 1953 

- 2 6 - 6 1a-110, Utah Code Annotated 1953 

- 2 6 - 6 1a-112, Utah Code Annotated 1953 

- 2 6 - 6 1a-113, Utah Code Annotated 1953 

- 2 6 - 6 1a-114, Utah Code Annotated 1953 

- 2 6 - 6 1a-205, Utah Code Annotated 1953 

- 2 6 - 6 1a-403, Utah Code Annotated 1953 

- 2 6 - 6 1a-503, Utah Code Annotated 1953 

- 2 6 - 6 1a- 6 01, Utah Code Annotated 1953 

- 2 6 - 6 1a- 6 02, Utah Code Annotated 1953 

- 2 6 - 6 1a- 6 03, Utah Code Annotated 1953 

- 2 6 - 6 1a- 6 04, Utah Code Annotated 1953 

- 2 6 - 6 1a- 6 05, Utah Code Annotated 1953 

- 2 6 - 6 1a- 6 0 6 , Utah Code Annotated 1953 
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- 26-61a-607, Utah Code Annotated 1953 

- 26-61a-608, Utah Code Annotated 1953 

- 26-61a-60 9 , Utah Code Annotated 1953 

- 26-61a-610, Utah Code Annotated 1953 

- 26-61a-611, Utah Code Annotated 1953 

- 26-61a-701, Utah Code Annotated 1953 

j- 58-20b-101, Utah Code Annotated 1953 
58-20b-102, Utah Code Annotated 1953 
58-20b-201, Utah Code Annotated 1953 
58-20b-301, Utah Code Annotated 1953 
58-20b-302, Utah Code Annotated 1953 
58-20b-303, Utah Code Annotated 1953 
58-20b-304, Utah Code Annotated 1953 
58-20b-305, Utah Code Annotated 1953 
58-20b-401, Utah Code Annotated 1953 

58- 20b-501, Utah Code Annotated 1953 

59- 12-104.10, Utah Code Annotated 1953 

f- 62A-3-322, Utah Code Annotated 1953 

f RENUMBERS AND AMENDS: 

4-41a-101, (Renumbered from 4-4lb-101, as enacted by Statewide Initiative — 
Proposition 2, Nov. 6, 2018) 

4-41a-102, (Renumbered from 4-4lb-102, as enacted by Statewide Initiative — 
Proposition 2, Nov. 6, 2018) 

4-41a-103, (Renumbered from 4-41b-103, as enacted by Statewide Initiative — 
Proposition 2, Nov. 6, 2018) 

4-41a-104, (Renumbered from 4-4lb-104. as enacted by Statewide Initiative — 

Proposition 2. Nov. 6. 2018) 

4-41a-201, (Renumbered from 4-4lb-201, as enacted by Statewide Initiative — 
Proposition 2, Nov. 6, 2018) 

4-41a-202, (Renumbered from {4-4lb-302 1 4-4lb-202 , as enacted by Statewide 
Initiative — Proposition 2, Nov. 6, 2018) 
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4-41a-203, (Renumbered from {4-4lb-202 1 4-4lb-203 , as enacted by Statewide 
Initiative — Proposition 2, Nov. 6, 2018) 

4-41a-204, (Renumbered from {4-4lb-203 { 4-4lb-204 , as enacted by Statewide 
Initiative — Proposition 2, Nov. 6, 2018) 

{4-41a-205} 4-41a-301 , (Renumbered from {4-4lb-204 1 4-4lb-301 , as enacted by 
Statewide Initiative — Proposition 2, Nov. 6, 2018) 

{4-41a-3011 4-41a-302 , (Renumbered from {4-41b-301 1 4-41b-302 . as enacted by 
Statewide Initiative — Proposition 2, Nov. 6, 2018) 

{4-41a-302} 4-41a-303 , (Renumbered from 4-41b-303, as enacted by Statewide 
Initiative — Proposition 2, Nov. 6, 2018) 

4-41a-401, (Renumbered from 4-4lb-401, as enacted by Statewide Initiative — 
Proposition 2, Nov. 6, 2018) 

4-41a-402, (Renumbered from 4-4lb-402, as enacted by Statewide Initiative — 
Proposition 2, Nov. 6, 2018) 

4-41a-403, (Renumbered from 4-4lb-403, as enacted by Statewide Initiative — 
Proposition 2, Nov. 6, 2018) 

4-41a-404, (Renumbered from 4-4lb-404, as enacted by Statewide Initiative — 
Proposition 2, Nov. 6, 2018) 

{4-41a-406} 4-41a-405 , (Renumbered from 4-4lb-405, as enacted by Statewide 
Initiative — Proposition 2, Nov. 6, 2018) 

4-41a-501, (Renumbered from 4-4lb-501, as enacted by Statewide Initiative — 
Proposition 2, Nov. 6, 2018) 

4-41a-502, (Renumbered from 4-4lb-502, as enacted by Statewide Initiative — 
Proposition 2, Nov. 6, 2018) 

4-41a-601, (Renumbered from 4-4lb-601, as enacted by Statewide Initiative — 
Proposition 2, Nov. 6, 2018) 

4-41a-602, (Renumbered from 4-4lb-602, as enacted by Statewide Initiative — 
Proposition 2, Nov. 6, 2018) 

4-41a-603, (Renumbered from 4-41b-603, as enacted by Statewide Initiative — 
Proposition 2, Nov. 6, 2018) 

4-41a-701, (Renumbered from 4-4lb-701, as enacted by Statewide Initiative — 
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Proposition 2, Nov. 6, 2018) 

4-41a-702, (Renumbered from 4-4lb-702, as enacted by Statewide Initiative — 
Proposition 2, Nov. 6, 2018) 

4-41a-801, (Renumbered from 4-4lb-801, as enacted by Statewide Initiative — 
Proposition 2, Nov. 6, 2018) 

4-41a-802, (Renumbered from 4-4lb-802, as enacted by Statewide Initiative — 
Proposition 2, Nov. 6, 2018) 

26-61a-101, (Renumbered from 26-60b-101, as enacted by Statewide Initiative — 
Proposition 2, Nov. 6, 2018) 

26-61a-102, (Renumbered from 26-60b-102, as enacted by Statewide Initiative — 
Proposition 2, Nov. 6, 2018) 

26-61a-103, (Renumbered from 26-60b-103, as enacted by Statewide Initiative — 
Proposition 2, Nov. 6, 2018) 

26-61a-104, (Renumbered from 126-60b-1051 26-60b-104 . as enacted by Statewide 
Initiative — Proposition 2, Nov. 6, 2018) 

26-61a-105, (Renumbered from 126-60b-106 i 26-60b-105 . as enacted by Statewide 
Initiative — Proposition 2, Nov. 6, 2018) 

26-61a-106, (Renumbered from 126-60b-1071 26-60b-106 . as enacted by Statewide 
Initiative — Proposition 2, Nov. 6, 2018) 

26-61a-107, (Renumbered from 126-60b-108} 26-60b-107 . as enacted by Statewide 
Initiative — Proposition 2, Nov. 6, 2018) 

26-61a-108, (Renumbered from 26-60b-108, as enacted by Statewide Initiative — 

Proposition 2. Nov. 6, 2018) 

26-61a-109, (Renumbered from 26-60b-109, as enacted by Statewide Initiative — 
Proposition 2, Nov. 6, 2018) 

12 6 - 6 1a-lll} 26-61a-110 . (Renumbered from 26-60b-l 10, as enacted by Statewide 
Initiative — Proposition 2, Nov. 6, 2018) 

26-61a-201, (Renumbered from 26-60b-201, as enacted by Statewide Initiative — 
Proposition 2, Nov. 6, 2018) 

26-61a-202, (Renumbered from 26-60b-202, as enacted by Statewide Initiative — 
Proposition 2, Nov. 6, 2018) 
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26-61a-203, (Renumbered from 26-60b-203, as enacted by Statewide Initiative — 
Proposition 2, Nov. 6, 2018) 

26-61a-204, (Renumbered from 26-60b-204, as enacted by Statewide Initiative — 
Proposition 2, Nov. 6, 2018) 

26-61a-301, (Renumbered from 26-60b-301, as enacted by Statewide Initiative — 
Proposition 2, Nov. 6, 2018) 

26-61a-302, (Renumbered from {26-60b-402] 26-60b-302 , as enacted by Statewide 
Initiative — Proposition 2, Nov. 6, 2018) 

26-61a-303, (Renumbered from {26-60b-302) 26-60b-303 , as enacted by Statewide 
Initiative — Proposition 2, Nov. 6, 2018) 

26-61a-304, (Renumbered from I26-60b-303) 26-60b-304 , as enacted by Statewide 
Initiative — Proposition 2, Nov. 6, 2018) 

I2 6 -61a-3051 26-61a-401 . (Renumbered from (26-60b-304} 26-60b-401 . as enacted by 
Statewide Initiative — Proposition 2, Nov. 6, 2018) 

12 6 - 6 1a-401} 26-61a-402 , (Renumbered from (26-60b-401} 26-60b-402 , as enacted by 
Statewide Initiative — Proposition 2, Nov. 6, 2018) 

12 6 - 6 1a-402} 26-61a-403 , (Renumbered from 26-60b-403, as enacted by Statewide 
Initiative — Proposition 2, Nov. 6, 2018) 

26-61a-501, (Renumbered from 26-60b-501, as enacted by Statewide Initiative — 
Proposition 2, Nov. 6, 2018) 

26-61a-502, (Renumbered from 26-60b-502, as enacted by Statewide Initiative — 
Proposition 2, Nov. 6, 2018) 

12 6 - 6 1a-504} 26-61a-503 , (Renumbered from 26-60b-503, as enacted by Statewide 
Initiative — Proposition 2, Nov. 6, 2018) 

12 6 - 6 1a-505} 26-61a-504 , (Renumbered from 26-60b-504, as enacted by Statewide 
Initiative — Proposition 2, Nov. 6, 2018) 

I2 6 -61a-5061 26-61a-505 . (Renumbered from 26-60b-505, as enacted by Statewide 
Initiative — Proposition 2, Nov. 6, 2018) 

I2 6 -61a-507} 26-61a-506 . (Renumbered from 26-60b-506, as enacted by Statewide 
Initiative — Proposition 2, Nov. 6, 2018) 

12 6 - 6 1a-702} 26-61a-601 , (Renumbered from 26-60b-601, as enacted by Statewide 
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Initiative — Proposition 2, Nov. 6, 2018) 

12 6 -61a-7031 26-61a-602 , (Renumbered from 26-60b-602, as enacted by Statewide 
Initiative — Proposition 2, Nov. 6, 2018) 

REPEALS: 

{- 4-41-201, as enacted by Laws of Utah 2018, Chapter 446 

- 4-41-202, as enacted by Laws of Utah 2018, Chapter 446 

- 4-41-203, as enacted by Laws of Utah 2018, Chapter 446 

- 4-41-301, as enacted by Laws of Utah 2018, Chapter 446 

- 4-41-302, as enacted by Laws of Utah 2018, Chapter 446 

- 4-41-303, as enacted by Laws of Utah 2018, Chapter 446 

- 4-41-304, as enacted by Laws of Utah 2018, Chapter 446 

- 4-41b-104, as enacted by Statewide Initiative -- Proposition 2, Nov. 6, 2018 

- 4-43-101 (Effective 07/01/19), as enacted by Laws of Utah 2018, Chapter 452 

- 4-43-102 (Effective 07/01/19), as enacted by Laws of Utah 2018, Chapter 452 

- 4-43-201 (Effective 07/01/19), as enacted by Laws of Utah 2018, Chapter 452 

- 4-43-202 (Effective 07/01/19), as enacted by Laws of Utah 2018, Chapter 452 

- 4-43-203 (Effective 07/01/19), as enacted by Laws of Utah 2018, Chapter 452 

- 4-43-301 (Effective 07/01/19), as enacted by Laws of Utah 2018, Chapter 452 

- 4-43-401 (Effective 07/01/19), as enacted by Laws of Utah 2018, Chapter 452 

- 4-43-402 (Effective 07/01/19), as enacted by Laws of Utah 2018, Chapter 452 

- 4-43-501 (Effective 07/01/19), as enacted by Laws of Utah 2018, Chapter 452 

- 4-43-502 (Effective 07/01/19), as enacted by Laws of Utah 2018, Chapter 452 

- 4-43-503 (Effective 07/01/19), as enacted by Laws of Utah 2018, Chapter 452 

- 4-43- 6 01 (Effective 07/01/19), as enacted by Laws of Utah 2018, Chapter 452 

- 4-43- 6 02 (Effective 07/01/19), as enacted by Laws of Utah 2018, Chapter 452 

- 4-43-701 (Effective 07/01/19), as enacted by Laws of Utah 2018, Chapter 452 

- 4-43-702 (Effective 07/01/19), as enacted by Laws of Utah 2018, Chapter 452 

- 4-43-703 (Effective 07/01/19), as enacted by Laws of Utah 2018, Chapter 452 

- 4-43-801 (Effective 07/01/19), as enacted by Laws of Utah 2018, Chapter 452 

- 2 6 - 6 0b-104, as enacted by Statewide Initiative — Proposition 2, Nov. 6, 2018 

- 58- 6 7-808 (Effective 07/01/19), as enacted by Laws of Utah 2018, Chapter 452 


- 10 - 
































HB3001S01 compared with HB3001 

- 58-68-808 (Effective 07/01/1 9 ), as enacted by Laws of Utah 2018, Chapter 452 

- 58-85-103.5, as enacted by Laws of Utah 2018, Chapter 333 

- 58-88-101 (Effective 07/01/1 9 ), as enacted by Laws of Utah 2018, Chapter 452 

- 58-88-102 (Effective 07/01/1 9 ), as enacted by Laws of Utah 2018, Chapter 452 

- 58-88-103 (Effective 07/01/19), as enacted by Laws of Utah 2018, Chapter 452 

- 58-88-104 (Effective 07/01/19), as enacted by Laws of Utah 2018, Chapter 452 

| 59-12-104.7 (Repealed 01/01/19), as repealed by Laws of Utah 2018, Second Special 

Session, Chapter 6 

■f - 59-12-104.9 (Effective 07/01/19), as enacted by Laws of Utah 2018, Chapter 452 

- 59-29-101 (Effective 07/01/19), as enacted by Laws of Utah 2018, Chapter 452 

- 59-29-102 (Effective 07/01/19), as enacted by Laws of Utah 2018, Chapter 452 

- 59-29-103 (Effective 07/01/19), as enacted by Laws of Utah 2018, Chapter 452 

- 59-29-104 (Effective 07/01/19), as enacted by Laws of Utah 2018, Chapter 452 

- 59-29-105 (Effective 07/01/19), as enacted by Laws of Utah 2018, Chapter 452 

- 59-29-106 (Effective 07/01/19), as enacted by Laws of Utah 2018, Chapter 452 

- 59-29-107 (Effective 07/01/19), as enacted by Laws of Utah 2018, Chapter 452 

- 59-29-108 (Effective 07/01/19), as enacted by Laws of Utah 2018, Chapter 452 

Utah Code Sections Affected by Revisor Instructions : 

- 4-41a-106, Utah Code Annotated 1953 

- 4-41a-201, Utah Code Annotated 1953 

- 4-41a-301, (Renumbered from 4-4lb-301, as enacted by Statewide Initiative — 

Proposition 2, Nov. 6, 2018) 

- 4-41a-401, (Renumbered from 4-4lb-401, as enacted by Statewide Initiative — 

Proposition 2, Nov. 6, 2018) 

- 26-61a-114, Utah Code Annotated 1953 

- 26-61a-202, (Renumbered from 26-60b-202, as enacted by Statewide Initiative — 

Proposition 2, Nov. 6, 2018) 

- 2 6 - 6 1a-301, (Renumbered from 26-60b-301, as enacted by Statewide Initiative — 

Proposition 2, Nov. 6, 2018) 

- 2 6 - 6 1a-401, (Renumbered from 26-60b-401, as enacted by Statewide Initiative — 

Proposition 2, Nov. 6, 2018) 
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26-61a-602, Utah Code Annotated 1953 

26-61a-606, Utah Code Annotated 1953 


Be it enacted by the Legislature of the state of Utah: 

■f- Section 1. Section 4-41-102 is amended to read: 

- 4-41-102. Definitions. 

- ITor purposes ofl As used in this chapter: 

- (1) ’’Agricultural pilot program” means a program to study the growth, cultivation, or 

marketing of industrial hemp. 

- (2) "Cannabidiol product" means a chemical compound extracted from a hemp product 

thatf 

- (a) is processed into a medicinal dosage form; and 

- (b) contains less than 0.3% tetrahydrocannabinol by dry weight Tbcforc processing and 

no more than a 10:1 ratio of cannabidiol to tetrahydrocannabinol after processing]. 

- (3) "Industrial hemp” means any part of a cannabis plant, whether growing or not, with 

a concentration of less than 0.3% tetrahydrocannabinol by dry weight. 

- (4) ’’Industrial hemp certificate” means a certificate issued by the department to a 

higher education institution to grow or cultivate industrial hemp under Subsection 4-41-103(1). 

- (5) "Industrial hemp license" means a license issued by the department to a person for 

the purpose of participating in a research pilot program. 

- (6) ’’Industrial hemp product” means a product derived from, or made by, processing 

industrial hemp plants or industrial hemp parts. 

- (7) ’’Licensee" means an individual or business entity possessing a license issued by the 

department under this chapter to grow, cultivate, process, or market industrial hemp or an 

industrial hemp product. 

- (8) "Medicinal dosage form" means [the same as that term is defined in Section 

26-65-102.]: 

- (a) a table t: 

- (b) a cap stdet 

- (c) a concentrated o rh 

- (d) a sublingual preparation: - 
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- (c) a topical preparation: 

- (f) a transdermal preparatio n: 

- (g) a gelatinous cube, gelatinous rectangular cuboid, or lozenge in a cube or rectangular 

cuboid shape; or 

- (h) other preparations that the department approves. 

- (9) "Person" means: 

- (a) an individual, partnership, association, firm, trust, limited liability company, or 

corporation; and 

- (b) an agent or employee of an individual, partnership, association, firm, trust, limited 

liability company, or corporation. 

- (10) "Research pilot program" means a program conducted by the department in 

collaboration with at least one licensee to study methods of cultivating, processing, or 

marketing industrial hemp. 

f Section f2}T. Section 4-41a-101, which is renumbered from Section 4-4lb-101 is 
renumbered and amended to read: 

{CHAPTER 41a. CANNABIS PRODUCTION ESTABLISHMENTS 

fPart 1. General Provisionsfr} 

[ 4-41b-101 ]. 4-41a-101. Title. 

[(4)] This chapter is kn own as "Cannabis Production Establishments." 

Section f3f2. Section 4-41a-102, which is renumbered from Section 4-41b-102 is 
renumbered and amended to read: 

[ 4-41b-102 ]. 4-41a-102. Definitions. 

As used in this chapter: 

(1) "Cannabis" means the same as that term is defined in Section -{{{{5 8-3 7-3.9^ 

26-6 la-102 1 . 

(2) "Cannabis cultivation facility" means a person that: 

(a) possesses cannabis; 

(b) grows or intends to grow cannabis; and 

(c) sells or intends to sell cannabis to ^-{-cannabis -{{-{-production establishments^ 
cultivation facility ^ or tof-af cannabis -ffhdispensariesf- h processing facility h 

(3) "Cannabis cultivation facility agent" means an individual whoft 
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- (a) I is an fffowncr, officer, director, board member, fff employeefff, or volunteerfff 

of a cannabis cultivation facilityfff. il : and 

- (b) holds a valid cannabis production establishment agent registration car tf f 

fff(4) "Cannabis dispensary" means the same as that term is defined in Section 
1 26-60b-102i.i l 26-6la-102. 

fff(5) "Cannabis dispensary agent" means the same as that term is defined in Section 
1 26-60b-102l.i l 26-61a-102. 

ffft 6 IffHff "Cannabis processing facility" means a person that: 

(a) acquires or intends to acquire cannabis from a cannabis production establishmentf 
or a holder of an industrial hemp processor license under Title 4. Chapter 41. Hemp and 

Cannabidiol Act } : 

(b) possesses cannabis with the intent to manufacture a cannabis product; 

(c) manufactures or intends to manufacture a cannabis product from unprocessed 
cannabis 1 or a cannabis extract ! : and 

(d) sells or intends to sell a cannabis product to a j medical cannabis rdispcnsarvl 
pharmacy or the state central fill medical cannabis pharmacy . 

- K7)1 (5) 1 cannabis dispensary. 

(7) "Cannabis processing facility agent" means an individual whofr 

-faff is an fffowncr, officer, director, board member, fff employeefff, or voluntccrfff 

of a cannabis processing facility ! fl : and 

- (b) holds a valid cannabis production establishment agent registration car tf 

- [(8)i m 

(8) "Cannabis product" means the same as that term is defined in Section 
fff 5 8-3 7-3.9 11 26-6 la-102 f . 

fff(9)fff7ff "Cannabis production establishment" means a cannabis cultivation 
facility, a cannabis processing facility, or an independent cannabis testing laboratory. 

fff( 1 0) 11 (8)1 "Cannabis production establishment agent" means a cannabis cultivation 
facility agent, a cannabis processing facility agent, or an independent cannabis testing 
laboratory agent. 

fff(l 1) 11 (9)1 "Cannabis production establishment agent registration card" means a 
registration cardfff, issued by 11 that f the departmentfff .ff f ssucs } thatfr 
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- (a) I authorizes an individual to act as a cannabis production establishment agcnt-fyf 

andf 

- lb ) 1 designates the type of cannabis production establishment for which an individual 

is authorized to act as an agent. 

ftf( 1 2) 1] (10) h "Community location" means a public or private school, a church, a 
public library, a public playground, or a public park. 

■f- (11) "Department" means the Department of Agriculture and Food. 

- (12) "family member" means a parent, step-parent, spouse, child, sibling, step-sibi mg; 

uncle, aunt, nephew, niece, first cousin, mother-in-law, father-in-law, brother-in-la w; 

sister-in-law, son-in-law, daughter-in-law, grandparent, or grandchild. 

-f (13) "Independent cannabis testing laboratory" means a person that: 

(a) conducts a chemical or other analysis of cannabis or a cannabis product; or 

(b) acquires, possesses, and transports cannabis or a cannabis product with the intent to 
conduct a chemical or other analysis of the cannabis or cannabis product. 

(14) "Independent cannabis testing laboratory agent" means an individual whoft 

-faj-j- is an -fffowncr, officer, director, board member, employeefff, or volunteerfff 

of an independent cannabis testing laboratory IM : and 

- (b) holds a valid cannabis production establishment agent registration car dr h 

(15) "Inventory control system" means -fffthe i] a} system described in Section 
[ 4-4lb-103 ] 4-41a-103 . 

f-f(16) "Medical cannabis card " means the same as that term is defined in Section 
{26-61a-102. 

- ft 16)1 (17) "Medical cannabis card" means the same as that term is defined in Section 

f[ 26-60b-102 ] 26-61a-102 . 

f t 18) "Medical cannabis pharmacy" means the same as that term is defined in Secti on 

26-61a-102. 

- (19) "Medical cannabis pharmacy agent" means the same as that term is defined in 

Section 26-61 a- 10 2 t 

- [-{-(17) "Medical Cannabis Restricted Account" means the account created in Section 

[ 26-60b-109|.] 

- (20) "Medical cannabis treatment" means the same as that term is defined in Sectio n 
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26-61a-102. 

- (21) "Medicinal dosage form" means the same as that term is defined in Section 

26-61a-102. 

- H- 1 26-6 la-109. 

(18) "Physician" 11 (22) "Qualified medical provide r 11 }- means the same as that term is 
defined in Section [ 26-60b-107 ] 1 26-61 a- H )2 t 

- (23) "Qualified Production Enterprise Account" means the account created in Sect ion 

4-4 la-104. 

- (24) "State central fill agent" means the same as that term is defined in Section 

26-61a-102. 

- (25) "State central fill medical cannabis pharmacy" means the same as that term is 

defined in Section 26-61 a- K fb 

- (26) "State central fill shipment" means the same as that term is defined in Section 

26-61a-102. 

- K 19)1 (27) 1 26-61a-107. 

(19) "State electronic verification system" means the system described in Section 
[ 26-60b-103 ] 26-6la-103 . 

{- (28) "Tetrahydrocannabinol" means a substance derived from cannabis or a synthe tic 

equivalent as described in Subsection 58-37-4(2)(a)(iii)(AA). 

- (29) "Total composite tetrahydrocannabinol" means delta-9-tetrahydrocannabinol a nd 

tctrahydrocannabinolic acid : 

f Section }4}3. Section 4-41a-103, which is renumbered from Section 4-4lb-103 is 
renumbered and amended to read: 

[ 4-41b-103 ]. 4-41a-103. Inventory control system. 

(1) fRAdd -Baeh } cannabis production establishment ff}and a ll , each medical ! 
cannabis fffdispcnsary M pharmacy, and the state central fill medical cannabis pharmacy } shall 
maintain an inventory control system that meets the requirements of this section. 

(2) ! [Anl A cannabis production establishment, a medical cannabis pharmacy, and the 
state central fill medical cannabis pharmacy shall ensure that the } An inventory control system 
fffshall ! trackl maintained by the establishment or pharmacy : 

- (a) track s } track cannabis using a unique identifier, in real time, from the point that a 
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cannabis plant is eight inches tallfff,{df and has a root ballff},i^f until the cannabis is 
disposed of or sold, in the form of unprocessed cannabis or a cannabis product, to an individual 
with a medical cannabis cardfff .-{—f 

(3) An inventory control system shall stored 

- (b) maintains 1 in real time a record of the amount of cannabis and cannabis products in 

the -fff- cannabis production establishment's or cannabis dispensary's^f possession-fff.^ 

(4) An inventory control system shall include 11 of the establishment or pharmacy: 
- (c) includ es ^ a video recording system that: 

■fFH'aVH-tftf tracks all handling and processing of cannabis or a cannabis product in the 
fffcannabis production-}-)-}- establishment or fffcannabis dispensar y } 1 pharmacy } ; 
ffflblff-ftiff is tamper proof; fff and^}-f 
(c) is capable of storing^} 

- (iii) storc s f a video record for ( at least } -45 daysfff.^-f 

(5) An inventory control system installed in a cannabis production establishment or 
cannabis dispensary shall maintain 11 ; and 

- (d) preserves } compatibility with the state electronic verification systcm-j - descrifaed -m 

Section 26-61 a-16 iH . 

A cannabis production establishment -fftorf h- a medical ) - cannabis 
■fff dispensary } 1 pharmacy, and the state central fill medical cannabis pharmacy } shall allow 
the department or the Department of Health access to the cannabis production establishment’s 
-j-R-or-j- h- mcdical } cannabis fThiispcnsarv's 11 pharmacy's, or state central fill medical cannabis 
pharmacV s b inventory control system ff|during an inspection 11 at any time I . 

ffH7) il (4)| The department may establish compatibility standards for an inventory 
control system by rule made in accordance with Title 63G, Chapter 3, Utah Administrative 
Rulemaking Act. 

{- (5) (a) The department shall make rules in accordance with Title 63G. Chapter 3. U tah 

Administrative Rulemaking Act, establishing requirements for aggregate or batch records 

regarding the planting and propagation of cannabis before being tracked in an inventory con trol 

system described in this section. 

- (b) The department shall ensure that the rules described in Subsection (51(a) addre ss 

record-keeping for the amount of planted seed, number of cuttings taken, date and time of 
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cutting and planting, number of plants established, and number of plants culled or dead. 

f Section f5f4. Section 4-41a-104 { is enacted to read : 

. which is renumbered from Section 4-4lb-104 is renumbered and amended to read: 

[ 4-41b-104 1. 4-41a-104. { Qualified Production Enterprise Fund -- 

Creation -- Revenue neutrality. 

- (1) There is created an enterprise fund known as the "Qualified Production 

Enterprise Fund. - 11 

- (2) The fund created in this section is funded from: 

- (a) money the department deposits into the fund under this chapter; 

- (b) appropriations the Legislature makes to the fund; and 

- (c) the interest described in Subsection (3). 

- (3) Interest earned on the Qualified Production Enterprise Fund shall b e 

deposited into the fund. 

- (4) The department may only use money in the fund to fund the department's 

implementation of this chapter. 

- (5) The department shall set fees authorized under this chapter in amounts that 

the department anticipates are necessary, in total, to cover the department's cost to 

implement this chapter. 

- 4-41b-104. Preemption} Preemption . 

This chapter preempts any ordinance or rule enacted by a political subdivision of the 
state regarding a cannabis production establishment. 

■f- Section 6. Section 4-41a-105 is enacted to read: 

- 4-41a-105. Agreement with a tribe. 

- (1) As used in this section, "tribe 1 ’ means a federally recognized Indian tribe or Ind ian 

band. 

- (2) (a) In accordance with this section, the governor may enter into an agreement with a 

tribe to allow for the operation of a cannabis production establishment on tribal land located 

within the state. 

- (b) An agreement described in Subsection (2)(a) may not exempt any person from -the 

requirements of this chapter : 

- (c) The governor shall ensure that an agreement described in Subsection (21(a) : 
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- (i) is in writing; 

- (ii) is signed by: 

- (A) the governor; -and 

- (D) the governing body of the tribe that the tribe designates and has the authority to 

bind the tribe to the terms of the agreement: 

- (iii) states the effective date of the agreement: 

- (iv) provides that the governor shall renegotiate the agreement if the agreement is or 

becomes inconsistent with a state statute; and 
- (v) includes any accommodation that the tribe makes: 

- (A) to which the tribe agrees; and 

- (B) that is reasonably related to the agreement : 

- (d) Before executing an agreement under this Subsection (2), the governor shall consult 

with the departme nt: 

- (e) At least 30 days before the execution of an agreement described in this Subsect ion 

(2), the governor or the governor’s designee shall provide a copy of the agreement in the form 

in which the agreement will be executed to : 

- (i) the chairs of the Native American Legislative Liaison Committee: and 

- (ii) the Office of Legislative Research and General Counsel. 

- Section 7. Section 4-41a-10 6 is enacted to read : 

- 4-41a-106. Severability clause. 

- (1) If a final decision of a court of competent jurisdiction holds invalid any provisi on 

of this title or this bill or the application of any provision of this title or this bill to any perso n 

or circumstance, the remaining provisions of this title and this bill remain effective without the 

invalidated provision or application. 

- (2) The provisions of this title and this bill arc severable. 

t Section -{Sf-5. Section 4-41a-201, which is renumbered from Section 4-4lb-201 is 
renumbered and amended to read: 

Part 2. Cannabis Production Establishment 
[ 4-41b-201 ]. 4-41a-201. Cannabis production establishment -- License. 

(1) A person may not operate a cannabis production establishment without a license 
■ftf issued b v(1 that ) - the department ! issues )- under this chapter. 
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(2) {(a)} Subject to Subsections (6) ][and], (7)^} and an d to Section 

[ 4-4lb-204 ] f 4-41 a-2 05 f 4-41 a-204 , the department shall, fR-within 90 days after receiving a 
complete application !] in accordance with Title 63G, Chapter 6a, Utah Procurement Code ] , 
issue a license to operate a cannabis production establishment to Ha person who] an applican t 
who is eligible for a license under this scctioii T 

- (b) An applicant is eligible for a license under this section if the applicant s person 

who submits to the department: 

fR(a) {] [!)} a proposed name and addresse r located in a zone described in Subsecti on 
4-4 la-406( l)(a) or (b), i where the -j-R-pcrson >1 applic ant s will operate the cannabis production 
establishment that is not within fph600 !1 1,000 } feet of a community location or within 
ftRBOO j] 600 , feet of an area zoned 4RexclusivelyR -p mnarilv l for residential use, as 
measured from the nearest entrance to the cannabis production establishment by following the 
shortest route of ordinary pedestrian travel to the property boundary of the community location 
or residential area ! , unless the relevant county or municipality recommends in writing that the 
department waive the community location proximity limit ! : 

fhKblftNtfft the name and address of any individual who hasR 

- (A) 1 a financial or voting interest of fR-two percent !! 2%} or greater in the proposed 

cannabis production establishment^ or -fffwho has-}-] 

- (B) } the power to direct or cause the management or control of a proposed 

fR-medicalRf cannabis production establishment; 
fff(c)ftimff an operating plan that-R 

- (A) i complies with Section [ 4-4lb-203 { and that }] ! 4-41a-2 04t 

- fBf } 4-4 la-203 and that includes operating procedures -fR-toR -that f comply with -fRthe 

requirements of-Rf this chapter and fRwithRf any fR laws adopted b v!1 law j - the municipality 
or county fR-that are !] in which the person is located adopts tha friR consistent with Section 
[ 4-41 b-405 ] ! 4-41 a-406 1 4-41 a-405 :fi -and b 
RdRRD {the department approves; 

- [(d)] (iv) -Rfinancial statements demonstrating that the person possesses a minimum 

o ff] evidence that the applicant has obtained and maintains a performance bond that a surety 

authorized to transact surety business in the state issues in an amount of at least: 

- (A) [j $500,000 in liquid assets available ]] $250,0 00- }- for each cannabis cultivation 
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facility for which the -fB-person i l applica nt ! applies^ or iff a minimum of $ 100,000)-} 

- (D') | -j-ffin liquid assets available !! $50,00 Q f for each cannabis processing facility or 

independent cannabis testing laboratory for which the -fR-pcrson M applicant ! applies; 

fff(e) if the municipality or county where the proposed cannabis production 
establishment would be located has enacted zoning restrictions, a sworn statement certifying 
that the proposed cannabis production establishment is in compliance with the restrictions 
fff(fH~HVtf if the municipality or county where the proposed cannabis production 
establishment would be located requires a local Hand use -fpermit fffor licensefjf, a copy of 
the ! applicant's approved ! application for the local { land usc -fpermit fffor license^ ; and 
fRT g)-i~ Hwrt !~ an application fee f|{f established by 11 in an amount that, subje et-to 
Subsection 4-41a-104(5), { the department ! sets ! in accordance with Section 63J-l-504fff, that 
is necessary to cover the department's cost to implement this chapterfjf . 

(3) If the department -{{-{-determines that a cannabis production establishment is 
eligible !1 approves an application ! for a license under this sectionfff,^ 

- (a) the applicant shall pay i the department fffshall charge the cannabis 

establishment^^ an initial license fee in an amount -{{-{-determined b y ! 1 that, subject to 
Subsection 4-4la-104(51, 1 the department ! sets ! in accordance with Section 63J-1 -504-{frft 
and 

- (b) the department shall notify the Department of Public Safety of the license appr oval 

and the names of each individual described in Subsection (2)(b)(ii). 

- 

(4) Except as provided in Subsection ftf (5i ll (4)(b) f, the department shall require a 
separate license for each type of cannabis production establishment and each location of a 
cannabis production establishment. 

-tfH 5 ) { 1 (b ) j The department may issue a cannabis cultivation facility license and a 
cannabis processing facility license to a person to operate at the same physical location or at 
separate physical locations. 

f - (5) If the department receives more than one application for a cannabis production 

establishment within the same city or town, the department shall consult with the local land -tree 

authority before approving any of the applications pertaining to that city or town. 

-f (6) The department may not issue a license to operate an independent cannabis testing 
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laboratory to a pcrsom Hvho 1 : 

(a) -tffthaffjf holds a license or has an ownership interest in a - 
■fPhdispensary ! 1 pharmacy 1 . a cannabis processing facility, or a cannabis cultivation facility 
fffin the state^f; 

(b) fffthafftf has an owner, officer, director, or employee whose fffimmediatefjf 
family member holds a license or has an ownership interest in a { medical -fcannabis 
-j-R-dispcnsary j1 pharmacy 1 , a cannabis processing facility, or a cannabis cultivation facility; or 

(c) -fff-whofjf proposes to operate the independent cannabis testing laboratory at the 
same physical location as a f mcdical -fcannabis -j-R-dispcnsarv M pharmacy } . a cannabis 
processing facility, or a cannabis cultivation facility. 

(7) The department may not issue a license to operate a cannabis production 
establishment to an applicant if any individual -fff-who has a financial or voting interest of two 
percent or greater in the applicant or who has the power to direct or cause the management or 
control of the applicant 11 described in Subsection (2)(b)(ii) l : 

(a) has been convicted fffof an offense that is a fclonyfdf under fffeitherff-f state or 
federal law U: or! of : 

- (i) a felony; or 

- (ii) after the effective date of this bill, a misdemeanor for drug distribution; or 

- (b) is ricssl younger than 21 years Tof age! old. 

- (8) If an applicant for a cannabis production establishment license under this sectio n 

holds a license under Title 4. Chapter 41, Hemp and Cannabidiol Act, or Title 26. Chapter fi -far 

Utah Medical Cannabis Act, the department: 

- (a) shall consult with the Department of Health regarding the applicant if the licen se 

the applicant holds is a license under Title 26, Chapter 61a. Utah Medical Cannabis Act; an d 

- (b) may not give preference to the applicant based on the applicant's status as a hol der 

of a license described in this Subsection (8). 

- [(8)] mm 

(b) is less than 21 years of age. 

(8) The department may revoke a license under this parfft 

-faj-j- if the cannabis production establishment fpfisiT does f not iff operating 11 begi n 

cannabis production operations ' within one year fff of the issuance o ff 1 after the day on which 
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the department isst tes f the initial licensefHt 

- (b) after the cannabis production establishment makes the same violation of this 

chapter three time st-or 

- (c) if any individual described in Subsection (21(b) is convicted, while the license i s 

active, under state or federal law of: 

- (i) a felony; or 

- (ii) after the effective date of this bill, a misdemeanor for drug distributio n: 

- [(9)] ami , 

(9) The department shall deposit the proceeds of a fee fffimposed by 11 that t he 
department imposes under 1 this section Tffind- Hrrto t the fffMedical Cannabis Restricted-}^ 
Qualified Production Enterprise i Account. 

ffKIOi n (11) 1 The department shall begin accepting applications under this part 
■fffno later than 11 on or before f January 1, 2020. 

{- (12) The department's authority to issue a license under this section is plenary and is 

not subject to revi ew? 

f Section Section 4-41a-202, which is renumbered from Section 
14-4lb-302 1 4-4lb-202 is renumbered and amended to read: 

■f- [4-41b-302]. - 4-41a-202. Cannabis production establishment owners and 

directors — Criminal background checks. 

- (1) Each applicant for a license as a cannabis production establishment shall submit to 

the department , at the time of application, from each individual who has a financial or voting 

interest of \two percentl 2% or greater in the applicant or who has the power to direct or cause 

the management or control of the applicant : 

- (a) a fingerprint card in a form acceptable to the [department; andl Department of 

Public Safety: 

- (b) a signed waiver in accordance with Subsection 53-10-108(4) acknowledging th e 

registration of the individual's fingerprints in the Federal Bureau of Investigation N ext 

Generation Identification System's Rap Back Service: and 

- Kbll (c) consent to a fingerprint background check by: 

- (i) the Utah Bureau of Criminal Identification: and 

- (ii) the Federal Bureau of Investigation. 
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- [(2) The department shall request that the Department of Public Safety complete a 

Federal Dureau of Investigation criminal background check for the individual described in 

Subsection (1).] 

- (2) The Bureau of Criminal Identification sha bb 

- (a) check the fingerprints the applicant submits under Subsection (1) against the 

applicable state, regional, and national criminal records databases, including the Federal 

Bureau of Investigation Next Generation Identification System: 

- (b) report the results of the background check to the department; 

- (c) maintain a separate file of fingerprints that applicants submit under Subscetion -f-B 

for search by future submissions to the local and regional criminal records databases, includ ing 

latent pri ntet 

- (d) request that the fingerprints be retained in the Federal Dureau of Investigation N ext 

Generation Identification System's Rap Back Service for search by future submissions to 

national criminal records databases, including the Next Generation Identification System an d 

latent prints; and 

- (e) establish a privacy risk mitigation strategy to ensure that the department only 

receives notifications for an individual with whom the department maintains an authorizing 

relationsh ip: 

- (3) The department shall: 

- (a) assess an individual who submits fingerprints under Subsection (1) a fee in an 

amount that the department sets in accordance with Section 63J-1-504 for the services that t he 

Bureau of Criminal Identification or another authorized agency provides under this section; and 

- (b) remit the fee described in Subsection (3)(a) to the Bureau of Criminal 

Identification. 

- Section 10. Section 4-41a-203, which is renumbered from Section 4-41b-202 is 

renumbered and amended to read: 

f [ 4-41b-202 ]. 14-41a-203i 4-41a-202. Renewal. 

■fff(l)fft The department shall renew a fffperson'si^t license issued under Section 
[ 4-41b-201 ] 4-4 la-201 every -ffftwo years.j- h vear i if, at the time of renewal: 

-fFHaWTfhH 7 the -fib-person 11 license e f meets the requirements of Section [ 4-4 lb-201 ] 
4-41a-201 : fffandfff 
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-H-KblR-fS-R the -fR-person ll license e ^ pays the department a license renewal fee in an 
amount determined by II that, subject to Subsection 4-41a-104(5h l the department ! sets ' - in 
accordance with Section 63J-l-504 ir.l ; and 

- (3) if the cannabis production establishment changes the operating plan described m 

Section 4-41a-204 that the department approved under Subsection 4-41a-201(2)(b)(iii), the 

department approves the new operating plan. 

- Section 11} ^ 

Section 7 . Section {4-41a-2041 4-41a-203 , which is renumbered from Section 
4-4lb-203 is renumbered and amended to read: 

[ 4-41b-203 ]. 14-41a-20 4f4-41a-203. Operating plan. 

(1) A person applying for a cannabis production facilit y 11 establishment ! - licensef 
or license renewal ! shall submit to the department ! for the department's review -fa proposed 
-j-R-opcration M operating ! plan that complies with this section and that includes: 

(a) a description of the physical characteristics of the proposed facility, including a 
floor plan and an architectural elevation; 

(b) a description of the credentials and experience of: 

(i) each officer, director, fR-orR -and f owner of the proposed cannabis production 
establishment; and 

(ii) any highly skilled or experienced prospective employee; 

(c) the cannabis production establishment's employee training standards; 

(d) a security plan; 

(e) a description of the cannabis production establishment's inventory control system, 
including a -fR-plan to makeR- d cscription of how l - the inventory control system { is} 
compatible with the state electronic verification systemR described in Section 26-6la-103 ; 
- (f) storage protocols, both short- and long-term, to ensure that cannabis is stored in ~a 

manner that is sanitary and preserv es the integrity of the cannabis; 

- [(f)] (g)} ; 

(f) for a cannabis cultivation facility, the information described in Subsection (2); 
-j-R-fg fil (h)j for a cannabis processing facility, the information described in 

Subsection (3); and 

fRdhf ll fill for an independent cannabis testing laboratory, the information described 
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in Subsection (4). 

(2) 1(a) } A cannabis cultivation { facility shall ensure that tfae j facility's operating plan 
jfjshall include the cannabis cultivation 11 includes the I facility's intended^ 

-ffj—f cannabis cultivation practices, including the jffcannabis cultivation^ facility's 

intended pesticide usejfh. 11 and } fertilizer usejff.jj t-and 

- (ii) subject to Subsection (21(b). acreage err ) square footage under cultivationffj, jjj 

and anticipated cannabis yield. 

j- (b) Except as provided in Subsection (2)(c) or ( dfr 

- (i) a cannabis cultivation facility that cultivates cannabis indoors may not ? 

- (A) use more than 100.000 square feet for cultivation; or 

- (D) hang, suspend, stack or otherwise position plants above other plants to cultivat e 

more plants through use of vertical space; and 

- (ii) a cannabis cultivation facility that cultivates cannabis outdoors may not use mo re 

than four acres for cultivati on-: 

- (c) (i) Each licensee may annually apply to the department for authorization to exc eed 

the cannabis cultivation facility’s current cultivation size limitation by up to 20%. 

- (ii) The department may, after conducting a review as described in Subsection 

4-41a-205(2)(a), grant the authorization described in Subsection (2)(c)(i). 

- (d) If a licensee describes an intended acreage or square footage under cultivation 

under Subsection (2)(a)(ii) that is less than the limitation described in Subsection (2)(b) : 

- (i) the licensee may not cultivate more than the licensee's identified intended acreage or 

square footage under cultivation; and 

- (ii) notwithstanding Subsection (2)(b), the department may allocate the remaining 

difference in acreage or square footage under cultivation to another licens ee: 
j (3) A cannabis processing facility's operating plan shall include the jffcannabis 
proccssingjjj facility's intended cannabis processing practices, including the cannabis 
processing facility's intended jfjoffered variety of cannabis product, cannabinoid extraction 
method, cannabinoid extraction equipment, processing equipment, processing techniques, and 
sanitation and food safety procedures, jjr 
- (a) offered variety of cannabis produ ct: 

- (b) cannabinoid extraction method; 
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(c) cannabinoid extraction cquipmct rtt 

(d) processing equipment; 

(c) processing techniques; an d 

(f) sanitation and manufacturing safety procedures for items for human consumptio n: 

t 


(4) An independent cannabis testing laboratory's operating plan shall include the 
fff independent cannabis testing-^ laboratory's intended^; 

- (a) 1 cannabis and cannabis product testing capability fffandi^ 

- (b) 1 cannabis and cannabis product testing equipment U. E and 

- (c) testing methods, standards, practices, and procedures for testing cannabis and 

cannabis products. 

- Section 12} ^ 

Section 8 . Section !4-41a-2051 4-41a-204 , which is renumbered from Section 
4-4lb-204 is renumbered and amended to read: 

[ 4-41b-204 ]. !4-41a-20 5f4-41a-204. Number of licenses -- Cannabis 


cultivation facilities. 

(1) Except as otherwise^}! provided in Subsection Eff(2EF K2)fa) } , the department 
may (not l issue fffnofftf more than fj^l5 (1 101 licenses to operate-j-af cannabis cultivation 
■ffffacilities 11 facility } . 

(2) 1(a)} fffAfter January 1, 2022 , the 11 Thc f department may issue fftadditionab}} 
up to fivc f licenses to opcratcj-af cannabis cultivation 1 ffaciliticsl facility in addition to the 10 
licenses described in Subsection (1) 1 facilities if the department determines, 1 in consultation 
with the Department of Health and } after an ! annual or more IVcc i ucnt f analysis of the current 
and anticipated market for fffmedicab[}f cannabis 1 in a medicinal dosage form - fand 
fffmedical^-f cannabis products ! in a medicinal dosage form } , that ! cach f additional 

fffli censes are needed 11 license is necessary f to provide an adequate supply, quality, or variety 
of fffmedicahftf cannabis 1 in a medicinal dosage form - fand fffmedicabft-f cannabis 
products ! in a medicinal dosage form } to medical cannabis fffcard holders in Utahfj 
cardhold ers ? 

- (b) If the recipient of one of the initial 10 licenses described in Subsection (1) ceas es 

operations or otherwise abandons the license, the department may but is not required to gran t 
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the vacant license to another applicant based on an analysis as described in Subsection (2)(a fr h 

(3) If there are more qualified applicants than fffthere arc !1 the number o f f available 
licenses for cannabis cultivation facilities f under Subsections (1) and (2) 1 , the department shall 
evaluate the applicants and award ( the limited number of 1 licensesf- de scribed in Subsections 
(1) and (2 f f to the applicants that best demonstrate: 

(a) experience with establishing and successfully operating a business that involves^ 
-ffbf complying with a regulatory environment^ 


(if) I tracking invcntoryfff,-}-ftt' andf 


- (iii) 1 training, evaluating, and monitoring employees; 

(b) an operating plan that will best ensure the safety and security of patrons and the 
community; 

(c) positive connections to the local community; and 

(d) the extent to which the applicant can reduce the cost I to patients j of cannabis I in a 
medicinal dosage form ) or cannabis products Iff for patients (1 in a medicinal dosage form ) . 

(4) The department may conduct a face-to-face interview with an applicant for a 
license that the department evaluates under Subsection (3). 

Section { 13} £- Section 4-41a-301, which is renumbered from Section 4-4lb-301 is 
renumbered and amended to read: 

Part 3. Cannabis Production (Establishmentsl Establishment Agents 

[ 4-41b-301 ]. 4-41a-301. Cannabis production establishment agent — 


Registration. 

(1) An individual may not act as a cannabis production establishment agent unless d tfae 
department registe rs- fthe individual ff|is registered by the departmental as a cannabis 
production establishment agent. 

(2) ff|A physician (1 The following individuals, regardless of the individual's status as 
a qualified medical provider, ! may not serve as a cannabis production establishment agentffrk 
have a financial or voting interest of 2% or greater in a cannabis production establishment, o r 

have the power to direct or cause the management or control of a cannabis product ion 

establishment: 

- (a) a pharmacist licensed under Title 58. Chapter 17b. Pharmacy Practice Act; 

- (b) an advanced practice registered nurse licensed under Title 58. Chapter 31b. Nu rse 


-28 - 















































HB3001S01 compared with HB3001 


Practice A ett 

- (c) a physician licensed under Title 58, Chapter 67, Utah Medical Practice Act or Title 

58, Chapter 68, Utah Osteopathic Medical Practice Act; or 

- (d) a physician assistant licensed under Title 58, Chapter 70a, Physician Assistant 

Act. } . 

(3) An independent cannabis testing laboratory agent may not act as an agent for a 
{ medieal -fcannabis -fpf dispensar y i 1 pharmacy, the state central fill medical cannabis 
pharmacy ^, a cannabis processing facility, or a cannabis cultivation facility. 

(4) (fa)} The department shall, within 15 business days after PR-receiving R the day on 
which the department receiv es }- a complete application from a cannabis production 
establishment on behalf of a prospective cannabis production establishment agent, register and 
issue a cannabis production establishment agent registration card to fffan individual who M tir e 
prospective agent if the cannabis production establishment } : 

-ftf(a) !] (i)} provides to the department^ 

- (A) } the PR- individual' spp -p r ospcctivc agent's } name and address pRfandpdi 

- (D) 1 the name and location of a licensed cannabis production establishment where the 

PR-individual II prospective agent } will act as the cannabis production establishment's agent; 
and 

P fC) the submission required under Subsection (4 p f(b) l; and 

- Rb)l (ii)} pays a fee to the departmentpff ,ppp in an amount Redetermined b y}} that, 

subject to Subsection 4-4la-104(5), } the department ! sets ! - in accordance with Section 
63J-1 -504RR-, that is necessary to cover the department's cost to implement this partppr 
- (b) Each prospective agent described in Subsection (4)(a) shall: 

- (i) submit to the departmen tr 

- (A) a fingerprint card in a form acceptable to the Department of Public Safety; and 

- (D) a signed waiver in accordance with Subsection 53-10-108(4) acknowledging th e 

registration of the prospective agent's fingerprints in the Federal Bureau of Investigation Nes t 

Generation Identification System's Rap Pack Service; and 

- (ii) consent to a fingerprint background chcck -byt 

- (A) the Bureau of Criminal Identification; and 

- (D) the Federal Bureau of Investigati on: 
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- (c) The Bureau of Criminal Identification shah t 

- (i) check the fingerprints the prospective agent submits under Subsection (4)(b) against 

the applicable state, regional, and national criminal records databases, including the Federal 

Bureau of Investigation Next Generation Identification System; 

- (ii) report the results of the background check to the department; 

- (iii) maintain a separate file of fingerprints that prospective agents submit under 

Subsection (4)(b) for search by future submissions to the local and regional criminal record s 

databases, including latent prints; 

- (iv) request that the fingerprints be retained in the Federal Bureau of Investigation Next 

Generation Identification System's Rap Back Service for search by future submissions to 

national criminal records databases, including the Next Generation Identification System an d 

latent prints; and 

- (v) establish a privacy risk mitigation strategy to ensure that the department only 

receives notifications for an individual with whom the department maintains an authorizing 

rclations -hipr 

- (d) The department shall : 

- (i) assess an individual who submits fingerprints under Subsection (4)(b) a fee in a n 

amount that the department sets in accordance with Section 63 J-1-504 for the services that t he 

Bureau of Criminal Identification or another authorized agency provides under this scction; -and 

- (ii) remit the fee described in Subsection (41(d) to the Bureau of Criminal 

Identification, h 

(5) The department shall designate, on an individual's cannabis production 
establishment agent registration card: 

(a) the name of the cannabis production establishment where the individual is 
registered as an agent; and 

(b) the type of cannabis production establishment for which the individual is 
authorized to act as an agent. 

(6) A cannabis production establishment agent shall comply withfr 

- fht f fffwith a third party-j- h r th i rd-part y f certification standard fff designated by-ff 


that } the department I dcsignat es- Tby rule f^made^r} in accordance with Title 63G, Chapter 
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3, Utah Administrative Rulemaking Act. 

(7) The [ department shall ensure that the 1 certification standard described in 
Subsection 


(a) in Utah medical cannabis law; 

(b) for a cannabis cultivation facility agent, in cannabis cultivation best practices; 

(c) for a cannabis processing facility agent, in cannabis processing, ffffood-ft 
manufacturing 1 safety-f -p roccdurcs for items for human consumption } , and sanitation best 
practices; and 

(d) for an independent cannabis testing laboratory agent, in cannabis testing best 
practices. 

(8) fffThe department may revoke or refuse to issue the II Tor an individual who holds 
or applies for a l cannabis production establishment agent registration card fffof an individual 
who^ff: 

(a) { the department may revoke or refuse to issue the card if the individual } violates 
the requirements of this chapter; I Tori and 

- (b) the department shall revoke or refuse to issue the card if the individual is convicted 


te 

(b) is convicted of an offense that is a felonyfjf under state or federal law I of: 

- (i) a felony; or 

- (ii) after the effective date of this bill, a misdemeanor for drug distributio n: 

- (9) (a) A cannabis U 

Section 10. Section 4-4la-302, which is renumbered from Section 9-9lb-302 is 

renumbered and amended to read: 

[ 4-41b-302 1. 4-41a-302. Cannabis production establishment {agent 

registration card expires two years after the day on which the department issues the card. 

- (b) A cannabis production establishment agent may renew the agent's registration 

card if the agent : 

- (T) is eligible for a cannabis production establishment registration card under -this 

section; 

- (ii) certifi es^-- Criminal background checks. 

(1) Each applicant shall submit, at the time of application, from each individual who 
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has a financial or voting interest of two percent or greater in the applicant or who has the power 

to direct or cause the management or control of the applicant: 

(a) a fingerprint card in a form acceptable to the department { in a renewal application 
that the information} ; and 

(b) consent to a fingerprint background check by the Utah Bureau of Criminal 

Identification and the Federal Bureau of Investigation. 

(2) The department shall request that the Department of Public Safety complete a 

Federal Bureau of Investigation criminal background check for the individual described in 

Subsection ( }4)(a) is accurate or updates the information; and 
- (iii) pays to the department a renewal fee in an amount that : 

- (A) subject to Subsection 4-4la-104(5), the department sets in accordance with Section 

63J-1-504; and 

- (D) may not exceed the cost of the relatively lower administrative burden of renewal in 

comparison to the original application process : 

- Section 141 1). 

Section 11 . Section 14-41 a-302 1 4-41 a-303 . which is renumbered from Section 
4-4lb-303 is renumbered and amended to read: 

[ 4-41b-303 ]. {4-41a-30 2M-41a-303. Cannabis production establishment 

agent registration card — Rebuttable presumption. 

(1) A cannabis production establishment agent ffifwho is registered with 11 whom ] the 
department ! registe rs ^ under Section [ 4-41 b-301 ] 4-4la-301 shall carry the individual's 
cannabis production establishment agent registration card with the fpfindividual l! ag ent } at all 
times when: 

(a) the -j-pfindividual II age nt } is on the premises of a cannabis production 
establishment where the -j-pfindividual II ag ent } is -filrfia cannabis production establishment 
agenfip pre gistered l ; fffand^ff 

(b) the -j-pfindividual II ag ent } is transporting cannabis ! in a medicinal dosage form } , a 
cannabis product ! in a medicinal dosage form f, or a medical cannabis device between^ 
-ffpf two cannabis production establishments}^ or -fifi-between-fi 

- (if) I a cannabis production establishment and-fi 

- (A) a medical cannabis [dispensary! pharmacy r-or 
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- (D) the state central fill medical cannabis pharmacy; and 

- (c) if the cannabis production establishment agent is an agent of a cannabis cultiva ting 

facility, the agent is transporting raw cannabis plants to a cannabis processing facility or an 

independent cannabis testing laborato ry : 

- (2) If fan individual! a cannabis processing facility agent possesses cannabis in a 

medicinal dosage form ! a cannabis dispensary. 

(2) If an individual handling cannabis, a cannabis product ! in a medicinal dosage 
form} , or a medical cannabis device (and produces the registration card in the agent’s 
possession in compliance with Subsection (1) while handlin g, at a cannabis production 

establishment, or transporting the cannabis, fal cannabis product, or fal medical cannabis 

device [} at a cannabis production establishment, or transporting cannabis, a cannabis product, 
or a medical cannabis device, possesses the cannabis, cannabis product, or medical cannabis 
device^f in compliance with Subsection (1): 

(a) there is a rebuttable presumption that the ffHndividua Hl age rtt f possesses the 
cannabis, cannabis product, or medical cannabis device legally; and 

(b) a law enforcement officer does not have probable cause, based solely on the 
■fRhndividual's-H -a gcnf s } possession of the cannabis, cannabis product, or medical cannabis 
device in compliance with Subsection (1), to believe that the individual is engaging in illegal 
activity. 

(3) ((a) TAn individual} A cannabis production establishment agent who [violates! fail s 
to carry the agent's cannabis production establishment agent registration card in accordance 

wrtfaj - An individual who violates Subsection (1) is: 

-j - ( i) for a first or second offense in a two-year period: 

- H~(a) 11 (A j-j- guilty of an infraction; and 

i - Kbll (D) fisl subject to a $100 fincr.1: -of 

- (ii) for a third or subsequent offense in a two-year period: 

- (A) guilty of a class C misdemeanor; and 

f f-f(fBfb) js subject to a {$750 fine. 

- (b) (i) The prosecuting entity shah notify the department and the relevant cannabis 

production establishment of each conviction under Subsection (31(a). 

- (ii) for each violation described in Subsection (3)(a)(ii), the department may assess the 
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relevant cannabis production establishment a fine of up to $5,000, in accordance with a fine 

schedule that the department establishes by rule in accordance with Title 63G, Chapter 3, Ut ah 

Administrative Rulemaking Act. 

- (c) An individual who is guilty of a violation described in Subsection (3)(a) is not 

guilty for a violation of Title 58, Chapter 37, Utah Controlled Substances Act, for the condu ct 

underlying the violation described in Subsection (31(a). 

- Section 151 $100 fine. 

Section 12 . Section 4-41a-401, which is renumbered from Section 4-4lb-401 is 
renumbered and amended to read: 

Part 4. General Cannabis Production Establishment Operating Requirements 
[ 4-41b-401 ]. 4-41a-401. Cannabis production establishment — General 

operating requirements. 

(1) (a) A cannabis production establishment shall operate in accordance with the 
operating plan fffprovided to the department under Section [ 4-4lb-203 ] !described in Sectio ns 
4-4la-201 and 4-4la-204 1 4-4la-203 . 

(b) A cannabis production establishment shall notify the department before a change in 
the cannabis production establishment's operating plan. 

f - (c) (i) If a cannabis production establishment changes the cannabis production 

establishment's operating plan, the establishment shall ensure that the new operating plan 

complies with this chapter. 

- (ii) The department shall establish by rule, in accordance with Title 63G, Chapter 3 r 

Utah Administrative Rulemaking Act, a process to : 

- (A) review a change notification described in Subsection (l)(b): 

- (D) identify for the cannabis production establishment each point of noncomplianc e 

between the new operating plan and this chapt er: 

- (C) provide an opportunity for the cannabis production establishment to address ea ch 

identified point of noncompliance: an d 

- (D) suspend or revoke a license if the cannabis production establishment fails to cu re 

the noncomplianc e- 

f (2) A cannabis production establishment shall operate: 

(a) except as provided in Subsection (5), in a facility that is accessible only by an 
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individual with a valid cannabis production establishment agent registration card issued under 
Section [ 4-4lb-301 ] 4-41a-301 : and 

(b) at the physical address provided to the department under Section [ 4-41b-201 ] 

4-4 la-201 . 

(3) A cannabis production establishment may not employ -f^any person 11 an 
individuat e who is younger than 21 years fff of age 11 oldh 

(4) A cannabis production establishment fffshall conduct a background check into the 
criminal history of every person who will become an agent of the cannabis production 
establishment and^jf may not employ Iff any person 11 an individual ! who has been 
convictcd-fr]- fffof an offense that is a felonyfet under fffeitherf}}- state or federal lawff^.f^ 

- (a) a felony; or 

- (b) after the effective date of this bilk a misdemeanor for drug distribution : 

f (5) A cannabis production establishment may authorize an individual who is 1 at leas t 
18 years old and is f not a cannabis production establishment agent to access the cannabis 
production establishment if the cannabis production establishment^ 

- (a) 1 tracks and monitors the individual at all times while the individual is at the 

cannabis production establishment^ andf 

- (b) i maintains a record of the individual's acccss- h~i ncluding arrival and departu re !-. 

(6) A cannabis production establishment shall operate in a facility that has: 

(a) a single, secure public entrance; 

(b) a security system with a backup power source that: 

(i) detects and records entry into the cannabis production establishment; and 

(ii) provides notice of an unauthorized entry to law enforcement when the cannabis 
production establishment is closed; and 

(c) a lock { or equivalent restrictive security feature I on any area where the cannabis 
production establishment stores cannabis or a cannabis product. 

Section -f-HrH3. Section 4-41a-402, which is renumbered from Section 4-4lb-402 is 
renumbered and amended to read: 

[ 4-41b-402 ]. 4-41a-402. Inspections. 

{(1) { The department may inspect the records and facility of a cannabis production 
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establishment at any time fffin ordcr-H ~d urinu business hoi mr j- to determine if the cannabis 
production establishment complies with fffthe requirements o f{] this chapter. 

- (2) (a) An inspection under this section may include: 

- (i) inspection of a site, facility, vehicle, book, record, paper, document, data, and o ther 

physical or electronic information: 

- (ii) questioning of any relevant individual: 

- (iii) observation of an independent cannabis testing laboratory’s methods, standard s 

practices, and procedures; 

- (iv) the taking of a specimen of cannabis or cannabis products sufficient for testing 

purposesr or 

- (v) inspection of equipment, an instrument, a tool, or machinery, including a conta iner 

or label. 

- (b) Notwithstanding Section 4-4la-404, an authorized department employee may 

possess and transport a specimen of cannabis or cannabis products for testing described in 

Subsection (2)(a). 

- (3) In making an inspection under this section, the department may freely access ar ty 

area and review and make copies of a book, record, paper, document, data, or other physical -or 

electronic information, including financial data, sales data, shipping data, pricing data, and 

employee data. 

- (4) Failure to provide the department or the department's authorized agents immed iate 

access to records and facilities during business hours in accordance with this section may re sult 

mr 

- (a) the imposition of a civil monetary penalty that the department sets in accordanc e 

with Title 63G, Chapter 3, Utah Administrative Rulemaking Act; 

- (b) license or registration suspension or revocation; or 

- (c) an immediate cessation of operations under a cease and desist order that the 

department issues. 

- Section 17} this chapter. 

Section 14 . Section 4-41a-403, which is renumbered from Section 4-4lb-403 is 
renumbered and amended to read: 

[ 4-41b-403 ]. 4-41a-403. Advertising. 
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(1) A cannabis production establishment may not advertise to the general public in any 
medium. 

(2) Notwithstanding Subsection (1), a cannabis production establishment may advertise 
|an ' employment EFfopportunities Il o pportun ity ^ at the cannabis production facility. 

Section 1181 15. Section 4-41a-404, which is renumbered from Section 4-4lb-404 is 
renumbered and amended to read: 

[ 4-41b-404 ]. 4-41a-404. Cannabis, cannabis product, or medical cannabis 

device transportation. 

(1) fffExcept for an individual with a valid medical cannabis card pursuant to Title 26, 
Chapter [60b ] 61 a . Medical Cannabis Act, an individual]]} 

- (a) Only the following individuals ! may ffj-nofftf transport cannabis { in a medicinal 

dosage fo rmT . a cannabis product ! in a medicinal dosage form f. or a medical cannabis device 
fffunless the individual is ! 1 under this chapter ! : 

HrH a ) {] H)} a registered cannabis production establishment agent; or 
ffftblfT-fhdf ]ffa registered cannabis dispensary agent. -j- N t medical cannabis 
cardholder who is transporting a medical cannabis treatment that the cardholder is authorize d 

to possess under this chapter : 

- (b) Only an agent of a cannabis cultivating facility, when the agent is transporting 

cannabis plants to a cannabis processing facility or an independent cannabis testing laborato ry; 

may transport unprocessed cannabis outside of a medicinal dosage form. I 

(2) Except for an individual with a valid medical cannabis card fffpursuant to-J-f 
under ! Title 26, Chapter [60b] 61a. { Utah [ Medical Cannabis Act, Iff an individual !] who is E 
transporting fffcannabis, a cannabis product, or]-)-}- a medical cannabis ffklevice il treatme nt s 
shah possess a transportation manifest that: 

(a) includes a unique identifier that links the cannabis, cannabis product, or medical 
cannabis device to a relevant inventory control system; 

(b) includes origin and destination information for any cannabis, cannabis product, or 
medical cannabis device 1 that [ the individual is transporting; and 

(c) TfHndicates !] identifies ! the departure and arrival times and locations of the 
individual transporting the cannabis, cannabis product, or medical cannabis device. 

(3) !(a) j In addition to the requirements in Subsections (1) and (2), the department 
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may establishfff,^jf by rule fffmade^f in accordance with Title 63 G, Chapter 3, Utah 
Administrative Rulemaking Act, requirements for transporting cannabis { in a medicinal do sage 
form } , a cannabis product ! in a medicinal dosage fonn f, or a medical cannabis device fto 
ensure I that fffare related to safety for human !1 the} cannabis fftorf^f cannabis product 
{[consumption.] , or medical cannabis device remains safe for human consumption : 

- (b) The transportation described in Subsection (31(a) is limited to transportation: 

- (i) between a cannabis cultivation facility a t ub 

- (A) another cannabis cultivation facility; or 

- (D) a cannabis processing facility; an d 

- (ii) between a cannabis processing facility a ne b 

- (A) another cannabis processing faed itvt 

- (D) an independent cannabis testing laboratory; or 

- (C) a medical cannabis pharmacy. 

- (4) (a) T i consumption. 

(4) An individual who transports cannabis, a cannabis product, or a medical cannabis 
device 11 It is unlawful for a registered cannabis production establishment agent to make a 
transport described in this section } with a manifest that does not meet the requirements of this 
section {[is:]. 

- (b) Except as provided in Subsection (41(d), an agent who violates Subsection (41(a) i ^ 

- [(a)] 

(a) guilty of an infraction; and 
fff(b)ffffr>f subject to a $100 fine. 

■f- (c) An individual who is guilty of a violation described in Subsection (41(b) is not 

guilty of a violation of Title 58, Chapter 37, Utah Controlled Substances Act, for the conduc t 

underlying the violation described in Subsection (4)(b). 

- (d) If the agent described in Subsection (41(a) is transporting more cannabis, canna bis 

product, or medical cannabis devices than the manifest identifies, except for a dc minimis 

administrative erro r 

- (i) the penalty described in Subsection (4)(b) docs not apply; and 

- (ii) the agent is subject to penalties under Title 58, Chapter 37, Utah Controlled 

Substances Act. 
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- (5) Nothing in this section prevents the department from taking administrative 

enforcement action against a cannabis production establishment or another person for fail in trio 

make a transport in compliance with the requirements of this section. 

- Section 19. Section 4-41a-405 is enacted to read: 

- 4-41a-405. Excess and disposal. 

- (1) As used in this section, "medical cannabis waste" means waste and unused material 

from the cultivation and production of medical cannabis. 

- (2) A cannabis production establishment shalb 

- (a) render medical cannabis waste unusable and unrecognizable before transporting the 

medical cannabis waste from the cannabis production establishment; and 

- (b) dispose of medical cannabis waste in accordance with : 

- (i) federal and state laws, rules, and regulations related to hazardous wast e: 

- (ii) the Resource Conservation and Recovery Act, 42 U.S.C. See. 6991 ct scq.: 

- (iii) Title 19, Chapter 6, Tart 5, Solid Waste Management Act; and 

- (iv) other regulations that the department makes in accordance with Title 63G, Chapter 

3, Utah Administrative Rulemaking Art: 

- (3) An individual may not transport or dispose of medical cannabis waste other tha n-as 

provided in this section. 

| Section 120} 16. Section !4-41a-406j 4-41a-405 , which is renumbered from Section 
4-4lb-405 is renumbered and amended to read: 

[ 4-41b-405 ]. 14-41a-40 6H-41a-405. Local control. 

(1) tffA municipality or county may not enact a zoning ordinance that prohibits a 
cannabis production establishment from operating in a location within the municipality's or 
county's jurisdiction on the sole basis that the cannabis production establishment possesses, 
grows, manufactures, or sells cannabis.j-f 

- (a) If a municipality's or county’s zoning ordinances provide for an industrial zone. -tfae 

municipality or county shall ensure that the ordinances allow for cannabis producti on 

establishments in at least one type of industrial zone. 

- (b) If a municipality’s or county's zoning ordinances provide for an agricultural zon er 

the municipality or county shall ensure that the ordinances allow for cannabis production 

establishments in at least one type of agricultural zone. 
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- (2) (a) A municipality or county may not deny or revoke a land use permit Tor liccnscl 

to operate a cannabis production facility oil the sole basis that the applicant or cannabis 

production establishment violates Tal federal law Tofl regarding the [United States! legal state s 

of cannab is: 


m 


(2) A municipality or county may not deny or revoke a !business! permit or license to 
operate a cannabis production facility on the sole basis that the applicant or cannabis 
production establishment violates {federal} a law {regarding} of the {legal status of 
cannabis { United States . 

Section {21} 17. Section 4-41a-501, which is renumbered from Section 4-4lb-501 is 
renumbered and amended to read: 

Part 5. Cannabis Cultivation Facility Operating Requirements^} 
[ 4-41b-501 ]. 4-41a-501. Cannabis cultivation facility -- Operating 


requirements. 

(1) A cannabis cultivation facility shall ensure that any cannabis growing at the 
cannabis cultivation facility is not visible -fpfatU Hf om } the , ground level of the } cannabis 
cultivation facility perimeter. 

(2) A cannabis cultivation facility shall use a unique identifier that is connected to the 
cannabis cultivation facility's inventory control system -fR-for-j- Ho identify }- : 

(a) beginning at the time a cannabis plant is 4fb8 {1 e i ght h inches tall and has a root 
ball, each cannabis plant; 

(b) each unique harvest of cannabis plants; 

(c) each batch of cannabis ■fFRransferredR -t fac facility transfers }- to a { medica l} 
cannabis ff}dispensary {l pharmacy, the state central fill medical cannabis pharmac y }. a 
cannabis processing facility, or an independent cannabis testing laboratory; and 

(d) -{{-{"disposal o fll any} excess, contaminated, or deteriorated cannabis ! of whiclr the 
cannabis cultivation facility disposes }-. 

Section {22} 18. Section 4-41a-502, which is renumbered from Section 4-4lb-502 is 
renumbered and amended to read: 

[ 4-41b-502 ]. 4-41a-502. Cannabis -- Labeling and {child-resistant 


packaging. 
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For any cannabis that a cannabis cultivation facility cultivates or otherwise 


produces and subsequently ships to another cannabis production establishment, the 

facility sh aftr 
-ffl— ^ packaging. 

(1) Cannabis shall have a ll label the cannabis with a - j- label thatfff :-{—{■ 

(a) fit = has a unique batch identification number that is connected to the inventory 
control system; andfff 

(b) does not display images, words, or phrases that are intended to appeal to children.^ 

I 


(2) A cannabis cultivation facility shallfif 
(2) } package ! the I cannabis in a container that { j_s} : 

(a) tamper evident; ! and ! 

(b) ftfisflt not appealing to childrenfr}- -fffor similar to a candy container;^ 
fft(c) is opaque; and^ff 

■fff(d) complies with child-resistant effectiveness standards established by the United 
States Consumer Product Safety Commission.^ 

Section !23 1 19. Section 4-41a-601, which is renumbered from Section 4-4lb-601 is 
renumbered and amended to read: 

Part 6. Cannabis Processing Facility Operating Requirements^ 
[ 4-41b-601 ]. 4-41a-601. Cannabis processing facility -- Operating 


requirements — General. 

fft(l)fft A cannabis processing facility shall ensure that a cannabis product fffsold 
byfit the cannabis processing facility-f - sclls } complies with the requirements of this part. 

fff(2) If a cannabis processing facility extracts cannabinoids from cannabis using a 
hydrocarbon process, the cannabis processing facility shall extract the cannabinoids under a 

blast hood and shall use a system to reclaim solvents.^ - f 

Section 1241 20. Section 4-41a-602, which is renumbered from Section 4-4lb-602 is 
renumbered and amended to read: 

[ 4-41b-602 ]. 4-41a-602. Cannabis product -- Labeling and {child-resistant 


^packaging. 

(1) ffbAU -F or any ! cannabis product j t hat a cannabis processing facility processes or 
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produces, the facility shall fhavc al: 

- (a) label the cannabis product with a label tha tr 

- Rail (i) } shall have a label that: 

(a) clearly and unambiguously states that the cannabis product contains cannabis; 
~H~Kb) (l fii)| clearly displays the amount o ff total composite - }- tetrahydrocannabinol 

and cannabidiol in the fffcannabis product 11 labeled container ^; 
ffHcVF KiiiY I has a unique identification number that: 
ffitilfiKAff is connected to the inventory control system; and 
■ffHiiVfHBH identifies the unique cannabis product manufacturing process fffby 
which-H ~ the cannabis processing facility used to manufacture 1 the cannabis product fffwas 
manufactured^; 

ffffi mi fiv) } identifies the cannabinoid extraction process that the cannabis 
processing facility used to create the cannabis product; 

ffKelf-HVff does not display Iff images, words, or phrases 11 an image, word, or 
phrase i that fffare intended to appeahH - thc facility knows or should know appeals i to 
children; and 

■fff(f) 11 (vi) discloses ringrcdicntsl each active or potentially active ingredient, in order 
of prominence, and possible [allergens.! allergen; and 

- K2)l (b) FI discloses ingredients and possible allergens. 

(2) A cannabis processing facility shallffff package iff a ll the f cannabis product in a 
[ medicinal dosage form in a - fcontainer that: 

■fff(a)fft l (i) except for a blister pack r f is tamper evidentfi - and tamper resistant : 
- Kb)l (ii) docs not appeal to children; 

- m-\h 

(b) is not appealing to children or similar to ll docs not mimi e f a candy container; 

IKc)l (iv) except for a blister pack, is opaque; Tandl 

- Rd)l (v) i (c) is opaque; and 

(d) complies with child-resistant effectiveness standards fff established b y 11 lhal f the 
United States Consumer Product Safety Commission H.l establishes; and 
- (vi) includes a warning label that states : "WARNING: Cannabis has intoxicating 

effects and may be addictive. Do not operate a vehicle or machinery under its influence. KE EP 


- 42 - 




























































HB3001S01 compared with HB3001 

OUT OF REACH OF CHILDREN. This product is for medical use only. Use only as direct ed 

by a qualified medical provid er^ 1 

- (2) For any cannabis or cannabis product that the cannabis processing facility processes 

into a gelatinous cube, gelatinous rectangular cuboid, or lozenge in a cube or rectangular 

cuboid shape, the facility sh afh 

- (a) ensure that the label described in Subsection (l)(a) does not contain a photograph or 

other image of the content of the container; an d 

- (b) include on the label described in Subsection (l)(a) a warning about the risks of 

ovcr-consumption T 

- (3) The department shall make rules in accordance with Title 63G, Chapter 3, Utah 

Administrative Rulemaking Act, establishing a standard labeling format t hat- 

- (a) complies with the requirements of this section; and 

- (b) ensures inclusion of a pharmacy label. 

- Section 25) . 

Section 21 . Section 4-41a-603, which is renumbered from Section 4-41b-603 is 
renumbered and amended to read: 

[ 4-41b-603 ]. 4-41a-603. Cannabis product -- Product quality. 

(1) A cannabis processing facility may not produce a cannabis product in a physical 
form that: 

(a) fffis intended to appealf- Hhe facility knows or should know appeals 1 to children; 

ffform 

(b) is designed to mimic or ( could }b e mistaken for fffan existing !] a candy 
productr.1; or 

- (c) for a product used in vaporization, includes a candy-like flavor or another flavo r 

that the facility knows or should know appeals to children. 

-H~ candy product. 

(2) A cannabis processing facility may not manufacture a cannabis product by applying 
a cannabis agent only to the surface of a pre-manufactured food product that is not produced by 
the cannabis processing facility 

A cannabis product may vary in the cannabis product's labeled 
-j-R-cannabis II cannabinoid l profile by up to -j-R-1 5% M 10% } of the indicated amount of a 
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given cannabinoid, by weight. 

The department shall adopffff ,ffff by rule fffmadeiffif in accordance 
with Title 63 G, Chapter 3, Utah Administrative Rulemaking Act, human safety standards for 
■fffmanufacture ll the manufacturing ^ of cannabis products that are consistcntfff, to the extent 
possible, fffj- with -f-ffrules for similar products that do not contain 11 best practices for the use 
off cannabis. 

Section 1261 22. Section 4-41a-701, which is renumbered from Section 4-41b-701 is 
renumbered and amended to read: 

Part 7, Independent Cannabis Testing Laboratories^ 

[ 4-41b-701 ]. 4-41a-701. Cannabis and cannabis product testing. 

(1) iTNol A medical cannabis pharmacy and the state central fill medical cannabis 
pharmacy may not offer any j No cannabis or cannabis product fffmay be offeredffff for sale 
fffat a cannabis dispensary-ff-f unless Ua n independent cannabis testing laboratory' has tested } a 
representative sample of the cannabis or cannabis product -fffhas been tested by an independent 
cannabis testing laboratoryfjf to detennine: 

(a) ](i) { the amount o ff total composite f tetrahydrocannabinol and cannabidiol in the 
cannabis or cannabis product: ! and 

- (ii) the amount of any other cannabinoid in the cannabis or cannabis product that th e 

label claims the cannabis or cannabis product contains: ! 

(b) that the presence of contaminants, including mold, fungus, pesticides, microbial 
contaminants, j heavy metals, l or foreign material, does not exceed an amount that is safe for 
human consumption; and 

(c) for a cannabis product that is manufactured using a process that involves extraction 
using hydrocarbons, that the cannabis product does not contain -fffan unhealth y }] aj level of a 
residual solventf - that is not safe for human consumptio n- *-. 

(2) fffThe department may detennine, by II By rule fmadel, in accordance with Title 
63G, Chapter 3, Utah Administrative Rulemaking Act, the department : 

- (i) may detennine the amount of fa] any substance described in [Subsection (1)1 

Subsections (11(b) and (c) that is safe for human consumption!.] ; and 

- (ii) shall establish protocols for a recall of cannabis or a cannabis product by a cannabis 

production establishment. 
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- (3) The department may require testing for a toxin if : 

- (a) the department receives information indicating the potential presence of a toxin ror 

- (b) the department's inspector has reason to believe a toxin may be present based on the 

inspection of a facility. 

- (4) The department shall establish by rule, ! rule made in accordance with Title 63G, 

Chapter 3, Utah Administrative Rulemaking Act, the {standards, methods, practices, and 
procedures for the testing of cannabis and cannabis products by independent cannabis testing 

laboratories. 

- (5) The department may require an independent cannabis testing laboratory to 

participate in a proficiency evaluation that the department conducts or that an organization t hat 

the department approves conducts. 

- Section 271 amount of a substance described in Subsection (1) that is safe for human 

consumption. 

Section 23 . Section 4-41a-702, which is renumbered from Section 4-41b-702 is 
renumbered and amended to read: 

[ 4-41b-702 ]. 4-41a-702. Reporting — Inspections -- Seizure by the 

department. 

(1) If an independent cannabis testing laboratory determines that the results of a lab test 
indicate that a cannabis or cannabis product batch may be unsafe for human consumption, 
the independent cannabis testing laboratory shall 11 us er 
- (a) the independent cannabis testing laboratory shall: 

- [(a)] (I)} : 

(a) report the results and the cannabis or cannabis product batch to: 
fff(ilff-fATf the department; and 

TRTiiVkHTHT the cannabis production establishment that prepared the cannabis or 
cannabis product batch;f-andf 

TRTblUHitTf retain possession of the cannabis or cannabis product batch for -ff}one 
weekf- H wo weeks f in order to investigate the cause of the defective batch and to make a 
determination; and 

fUlcUUfbtf fftallowf^f the cannabis production establishment that prepared the 
cannabis or cannabis product batch TPhtoU httay f appeal the determination described in 
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Subsection bfHl)(b) il (l)(a)(ii) to the department i . 

(2) If-fff, under Subsection (l)(b),b{ft the department determines, { under Subsection 
(Utahn) oH dollowing an appeaH -u ndcr Subsection (D fbb h that a cannabis or cannabis 
product prepared by a cannabis production establishment is unsafe for human consumption, the 
department may seize, embargo, or dcstroy-j r in the same manner as a cannabis production 
establishment under Section 4-41a-4 65r f the cannabis or cannabis product batch. 

■f- (3) If an independent cannabis testing laboratory determines that the results of a lab test 

indicate that the cannabinoid content of a cannabis or cannabis product batch diverges more 

than 10% from the amounts the label indicates, the cannabis processing facility may not scll -the 

cannabis or cannabis product batch unless the facility replaces the incorrect label with a labe l 

that correctly indicates the cannabinoid conten t? 

f Section Section 4-41a-801, which is renumbered from Section 4-4lb-801 is 

renumbered and amended to read: 


Part 8. Enforcement 

[ 4-41b-801 ]. 4-41a-801. Enforcement -- Fine -- Citation. 

(1) fffThe department may, for a violation of this chapter b y {] If} a person that is a 
cannabis production establishment or a cannabis production establishment agen t { violates this 
chapter, the department ma r t: 

(a) revoke the person's license or cannabis production establishment agent registration 

card; 


(b) -{bfre fuse l! decline I to renew the person's license or cannabis production 
establishment agent registration card; or 

(c) assess the person an administrative penalty ! that ! . 

(2) The department shall deposit an administrative penalty imposed under this section 

in the general fund. 

(3) (a) The department may take an action described in Subsection (3)(b) if the 
department {establishes by rule] concludes, upon inspection or investigation, that, for a person 
that is a cannabis production establishment or a cannabis production establishment agent: 

(T) the person has violated the provisions of this chapter, a rule made under this 

chapter, or an order issued under this chapter; or 

(in the person produced cannabis or a cannabis product batch that contains a substance 
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that poses a threat to human health. 

(b) If the department makes the determination about a person described in Subsection 

(3)(a), the department shall: 

(i) issue the person a written citation; 

(in attempt to negotiate a stipulated settlement; 

liiQ seize, embargo, or destroy the cannabis or cannabis product batch; and 

(iv) direct the person to appear before an adjudicative proceeding conducted under 

Title 63G, Chapter 4, Administrative Procedures Act. 

(4) The department may, for a person subject to an uncontested citation, a stipulated 

settlement, or a finding of a violation in an adjudicative proceeding under this section: 

(a) assess the person a fine, established in accordance with Section 63J-1-504, of up to 

$5,000 per violation, in accordance with a fine schedule established by rule made in accordance 
with Title 63G, Chapter 3, Utah Administrative Rulemaking Actfr 
or 

(b) order the person to cease and desist from the action that creates a violation. 

(5) The department may not revoke a cannabis production establishment’s license 

without first direct the cannabis production establishment to appear before an adjudicative 

proceeding conducted under Title 63G, Chapter 4, Administrative Procedures Act. 

(6) If within 20 calendar days after the day on which a department serves a citation for 

a violation of this chapter, the person that is the subject of the citation fails to request a hearing 

to contest the citation, the citation becomes the department’s final order¬ 
ly) The department may, for a person who fails to comply with a citation under this 

section: 

(a) refuse to issue or renew the person’s license or cannabis production establishment 

agent registration card: or 

(b) suspend, revoke, or place on probation the person’s license or cannabis production 

establishment registration card- 

18) If the department makes a final determination under this section that an individual 

violated a provision of this chapter, the individual is guilty of an infraction. 

Section 25. Section 4-41a-802, which is renumbered from Section 4-41b-S02 is 

renumbered and amended to read: 
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[ 4-41b-802 1. 4-41a-802. Report. 

(1) The department shall report annually to the Health and Human Services Interim 

Committee on the number of applications and renewal applications received, the number of 

each type of cannabis production facility licensed in each county, the amount of cannabis 

grown by licensees, the amount of cannabis manufactured into cannabis products by licensees. 

the number of licenses revoked, and the expenses incurred and revenues generated from the 

medical cannabis program. 

(2) The department may not include personally identifying information in the report. 

Section 26. Section 10-9a-104 is amended to read: 

10-9a-104. Stricter requirements or higher standards. 

(1) Except as provided in Subsection (2), a municipality may enact ran-ordmarteel a 
land use regulation imposing stricter requirements or higher standards than are required by this 

chapterH or by: 

(a) Section 4-4la-405; or 

(b) Section 26-6la-506. 

(2) A municipality may not impose f stricter requirements or higher standards than ar e 

required brrl a requirement or standard that conflicts with a provision of this chapter, other 

state law, or federal law. 

f (a) Section 4-41 b-4 05t1 

R-b)— Section 10-9a-3 05tl 
1 (c) Section 10-9a-514; and ! 

Rd) Section 26-60b- 506rl 

Section 27. Section 17-27a-104 is amended to read: 

17-27a-104. Stricter requirements or higher standards. 

(1) Except as provided in Subsection (2), a county may enact ran- ordinance l a land use 

regulation imposing stricter requirements or higher standards than are required by this 

chapterH or by: 

(a) Section 4-4la-405; or 

(b) Section 26-6la-506. 

(2) A county may not impose [ stricter requirements or higher standards than arc 
required brrl a requirement or standard that conflicts with a provision of this chapter, other 
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state law, or federal law. 

Ra) Section 4-41 b-4 05t1 

Kb) Section 17-27a- 305tl 
Rc) Section 17-27a-513; and l 

rtf)— Section 26-60b =506r1 

Section 28. Section 26-36d-101 is enacted to read: 

CHAPTER 36d. HOSPITAL PROVIDER ASSESSMENT ACT 

Part 1. General Provisions 

26-36d-101. Title. 

This chapter is known as the "Hospital Provider Assessment Act." 

Section 29. Section 26-36d-102 is enacted to read: 

26-36d-102. Legislative findings. 

(1) The Legislature finds that there is an important state purpose to improve the access 

of Medicaid patients to quality care in Utah hospitals because of continuous decreases in state 

revenues and increases in enrollment under the Utah Medicaid program. 

(2) The Legislature finds that in order to improve this access to those persons described 

in Subsection (1): 

(a) the rates paid to Utah hospitals shall be adequate to encourage and support 

improved access; and 

(b) adequate funding shall be provided to increase the rates paid to Utah hospitals 

providing services pursuant to the Utah Medicaid program. 

Section 30. Section 26-36d-103 is enacted to read: 

26-36d-103. Definitions. 

As used in this chapter: 

(1) "Accountable care organization” means a managed care organization, as defined in 

42 C.F.R. Sec. 438, that contracts with the department under the provisions of Section 

26-18-405. 

(2) "Assessment” means the Medicaid hospital provider assessment established by this 

chapter. 

(3) "Discharges” means the number of total hospital discharges reported on worksheet 

S-3 Part I, column 15, lines 12, 14, and 14,01 of the 2552-96 Medicare Cost Report or on 
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Worksheet S-3 Part I, column 15, lines 14, 16, and 17 of the 2552-10 Medicare Cost Report for 


the applicable assessment year. 

(4) "Division” means the Division of Health Care Financing of the department. 

(5) "Hospital": 

(a) means a privately owned: 

(0 general acute hospital operating in the state as defined in Section 26-21-2: and 

(iO specialty hospital operating in the state, which shall include a privately owned 

hospital whose inpatient admissions are predominantly: 

(A) rehabilitation; 

(B) psychiatric; 

(C) chemical dependency; or 

(D) long-term acute care services; and 

(b) does not include: 

(i) a human services program, as defined in Section 62A-2-101; 

(ip a hospital owned by the federal government, including the Veterans Administration 

Hospital; oi¬ 
lin') a hospital that is owned by the state government, a state agency, or a political 
subdivision of the state, including: 

(A) a state-owned teaching hospital; and 

(B) the Utah State Hospital. 

(6) "Medicare cost report” means CMS-2552-96 or CMS-2552-10, the cost report for 

electronic filing of hospitals. 

(7) "State plan amendment” means a change or update to the state Medicaid plan. 

Section 31. Section 26-36d-201 is enacted to read: 

Part 2. Application of Chapter 
26-36d-201. Application of chapter. 

(1) Other than for the imposition of the assessment described in this chapter, nothing in 

this chapter shall affect the nonprofit or tax exempt status of any nonprofit charitable, religious, 

or educational health care provider under: 

(a) Section 501(c), as amended, of the Internal Revenue Code; 

(b) other applicable federal law; 
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(c) any state law: 

(d) any ad valorem property taxes; 

(e) any sales or use taxes; or 

(f) any other taxes, fees, or assessments, whether imposed or sought to be imposed by 

the state or any political subdivision, county, municipality, district, authority, or any agency or 

department thereof. 

(2) All assessments paid under this chapter may be included as an allowable cost of a 

hospital for purposes of any applicable Medicaid reimbursement formula. 

(3) This chapter does not authorize a political subdivision of the state to: 

(a) license a hospital for revenue; 

(b) impose a tax or assessment upon hospitals; or 

(c) impose a tax or assessment measured by the income or earnings of a hospital. 

Section 32. Section 26-36d-202 is enacted to read: 

26-36d-202. Assessment, collection, and payment of hospital provider assessment. 

(1) A unifonn, broad based, assessment is imposed on each hospital as defined in 

Subsection 26-36d-103(5)(a): 

(a) in the amount designated in Section 26-36d-203; and 

(b) in accordance with Section 26-36d-204. 

(2) (a) The assessment imposed by this chapter is due and payable on a quarterly basis 

in accordance with Section 26-36d-204. 

(b) The collecting agent for this assessment is the department which is vested with the 

administration and enforcement of this chapter, including the right to adopt administrative rules 

in accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, necessary to: 

(0 implement and enforce the provisions of this act; and 

(ip audit records of a facility: 

(A) that is subject to the assessment imposed by this chapter; and 

(B) does not file a Medicare cost report. 

(c) The department shall forward proceeds from the assessment imposed by this 
chapter to the state treasurer for deposit in the expendable special revenue fund as specified in 

Section 26-36d-207. 

(3) The department may, by rule, extend the time for paving the assessment. 


-51 - 






















































HB3001S01 compared with HB3001 


Section 33. Section 26-36d-203 is enacted to read: 

26-36d-203. Calculation of assessment. 

(1) (a) An annual assessment is payable on a quarterly basis for each hospital in an 
amount calculated at a uniform assessment rate for each hospital discharge, in accordance with 

this section. 

(b) The uniform assessment rate shall be determined using the total number of hospital 

discharges for assessed hospitals divided into the total non-federal portion in an amount 

consistent with Section 26-36d-205 that is needed to support capitated rates for accountable 

care organizations for purposes of hospital services provided to Medicaid enrollees. 

(c) Any quarterly changes to the unifonn assessment rate shall be applied uniformly to 

all assessed hospitals. 

(d) The annual uniform assessment rate may not generate more than: 

(0 $1,000,000 to offset Medicaid mandatory expenditures; and 

(in the non-federal share to seed amounts needed to support capitated rates for 

accountable care organizations as provided for in Subsection (11(b). 

(2) (a) For each state fiscal year, discharges shall be detennined using the data from 

each hospital’s Medicare Cost Report contained in the Centers for Medicare and Medicaid 

Services’ Healthcare Cost Report hifonnation System file. The hospital’s discharge data will be 

derived as follows: 

(0 for state fiscal year 2013, the hospital’s cost report data for the hospital’s fiscal year 

ending between July 1, 2009, and June 30, 2010; 

(ii) for state fiscal year 2014, the hospital’s cost report data for the hospital's fiscal year 

ending between July 1, 2010, and June 30, 2011; 

(iin for state fiscal year 2015, the hospital’s cost report data for the hospital’s fiscal year 

ending between July 1, 201L and June 30, 2012; 

(iv) for state fiscal year 2016, the hospital’s cost report data for the hospital's fiscal year 

ending between July 1, 2012, and June 30, 2013; and 

(vi for each subsequent state fiscal year, the hospital’s cost report data for the hospital’s 

fiscal year that ended in the state fiscal year two years prior to the assessment fiscal year. 

(b) If a hospital's fiscal year Medicare Cost Report is not contained in the Centers for 

Medicare and Medicaid Services’ Healthcare Cost Report Information System file: 
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(0 the hospital shall submit to the division a copy of the hospital's Medicare Cost 

Report applicable to the assessment year; and 

(ip the division shall determine the hospital’s discharges. 

(c) If a hospital is not certified by the Medicare program and is not required to file a 

Medicare Cost Report: 

(0 the hospital shall submit to the division its applicable fiscal year discharges with 

supporting documentation; 

(iO the division shall determine the hospital’s discharges from the infonnation 

submitted under Subsection (2)(c)(i); and 

(iii) the failure to submit discharge infonnation shall result in an audit of the hospital's 

records and a penalty equal to 5% of the calculated assessment. 

(3) Except as provided in Subsection (4b if a hospital is owned by an organization that 

owns more than one hospital in the state: 

(a) the assessment for each hospital shall be separately calculated by the department: 

and 

(b) each separate hospital shall pay the assessment imposed by this chapter- 

id) Notwithstanding the requirement of Subsection (3). if multiple hospitals use the 

same Medicaid provider number: 

(a) the department shall calculate the assessment in the aggregate for the hospitals 

using the same Medicaid provider number; and 

(b) the hospitals may pay the assessment in the aggregate. 

Section 34. Section 26-36d-204 is enacted to read: 

26-36d-204. Quarterly notice — Collection. 

Quarterly assessments imposed by this chapter shall be paid to the division within 15 

business days after the original invoice date that appears on the invoice issued by the division. 

Section 35. Section 26-36d-205 is enacted to read: 

26-36d-205. Medicaid hospital adjustment under accountable care organization 

rates. 

To preserve and improve access to hospital services, the division shall, for accountable 

care organization rates effective on or after April 1. 2013. incorporate an annualized amount 

equal to $154.000.000 into the accountable care organization rate structure calculation 
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consistent with the certified actuarial rate range. 

Section 36. Section 26-36d-206 is enacted to read: 

26-36d-206. Penalties and interest. 

(1) A facility that fails to pay any assessment or file a return as required under this 

chapter, within the time required by this chapter, shall pay, in addition to the assessment, 

penalties and interest established by the department. 

(2) (a) Consistent with Subsection (2)(b), the department shall adopt rules in 
accordance with Title 63 G, Chapter 3, Utah Administrative Rulemaking Act, which establish 

reasonable penalties and interest for the violations described in Subsection (1). 

(b) If a hospital fails to timely pay the full amount of a quarterly assessment, the 

department shall add to the assessment: 

(0 a penalty equal to 5% of the quarterly amount not paid on or before the due date; 

and 

(iQ on the last day of each quarter after the due date until the assessed amount and the 

penalty imposed under Subsection (2)(b)(i) are paid in full, an additional 5% penalty on: 

(A) any unpaid quarterly assessment: and 

(B) any unpaid penalty assessment. 

(c) Upon making a record of its actions, and upon reasonable cause shown, the division 

may waive, reduce, or compromise any of the penalties imposed under this part. 

Section 37. Section 26-36d-207 is enacted to read: 

26-36d-207. Hospital Provider Assessment Expendable Revenue Fund. 

(1) There is created an expendable special revenue fund known as the "Hospital 

Provider Assessment Expendable Revenue Fund.” 

(2) The fund shall consist of: 

(a) the assessments collected by the department under this chapter; 

(b) any interest and penalties levied with the administration of this chapter; and 

(c) any other funds received as donations for the fund and appropriations from other 

sources. 

(3) Money in the fund shall be used: 

(a) to support capitated rates consistent with Subsection 26-36d-203( 11(d) for 

accountable care organizations; and 
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(b) to reimburse money collected by the division from a hospital through a mistake 

made under this chapter. 

Section 38. Section 26-36d-208 is enacted to read: 

26-36d-208. Repeal of assessment. 

(1) The repeal of the assessment imposed by this chapter shall occur upon the 
certification by the executive director of the department that the sooner of the following has 

occurred: 

(a) the effective date of any action by Congress that would disqualify the assessment 

imposed by this chapter from counting toward state Medicaid funds available to be used to 

determine the federal financial participation: 

(b) the effective date of any decision, enactment, or other determination by the 

Legislature or by any court, officer, department, or agency of the state, or of the federal 

government that has the effect of: 

(0 disqualifying the assessment from counting towards state Medicaid funds available 

to be used to determine federal financial participation for Medicaid matching funds: or 

(if) creating for any reason a failure of the state to use the assessments for the Medicaid 

program as described in this chapter: 

(c) the effective date of: 

(0 an appropriation for any state fiscal year from the General Fund for hospital 
payments under the state Medicaid program that is less than the amount appropriated for state 

fiscal year 2012: 

(10 the annual revenues of the state General Fund budget return to the level that was 

appropriated for fiscal year 2008: 

(lip a division change in rules that reduces any of the following below July L 2011 

payments: 

(A) aggregate hospital inpatient payments; 

(B) adjustment payment rates; or 

(Q any cost settlement protocol; or 

(iv) a division change in rules that reduces the aggregate outpatient payments below 

July 1,2011 payments; and 

(d) the sunset of this chapter in accordance with Section 631-1-226. 
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(2) If the assessment is repealed under Subsection (1), money in the fund that was 

derived from assessments imposed by this chapter, before the determination made under 

Subsection (1), shall be disbursed under Section 26-36d-205 to the extent federal matching is 

not reduced due to the impermissibility of the assessments. Any funds remaining in the special 

revenue fund shall be refunded to the hospitals in proportion to the amount paid by each 

hospital. 

Section 39. Section 26-61n-101, winch is renumbered from Section 26-60b-101 is 

renumbered and amended to read: 

CHAPTER 61a. MEDICAL CANNABIS ACT 
[ 2 6 - 6 0b-101 1. 26-61a-101. Title. 

This chapter is known as ’’Medical Cannabis Act." 

Section 40. Section 26-6la-102. which is renumbered from Section 26-60b-102 is 

renumbered and amended to read: 

[ 2 6 - 6 0b-102 1. 26-61a-102. Definitions. 

As used in this chapter: 

(1) "Cannabis” means the same as that term is defined in Section r 58-37-3. -6b1 

58-37-3.9. 

(2) "Cannabis cultivation facility’ 1 means the same as that term is defined in Section 

T 4-41 b-102 1 4-4 la-102. 

(3) "Cannabis dispensary” means a person that: 

(a) acquires or intends to acquire cannabis or a cannabis product from a cannabis 

production establishment and acquires or intends to acquire a medical cannabis device; 

(b) possesses cannabis, a cannabis product, or a medical cannabis device; and 

(c) sells or intends to sell cannabis, a cannabis product, or a medical cannabis device- 

id) "Cannabis dispensary agent" means an owner, officer, director, board member, 

employee, or volunteer of a cannabis dispensary. 

(5) "Cannabis dispensary agent registration card” means a registration card issued by 

the department that authorizes an individual to act as a cannabis dispensary agent. 

(6) "Cannabis processing facility” means the same as that term is defined in Section 

1 4-4 lb-102 1 4-4 la-102. 

(7) "Cannabis product" means the same as that term is defined in Section 58-37-3.9. 
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(8) "Cannabis production establishment agent" means the same as that term is defined 

in Section r 4-41b-102 1 4-4la-102. 

(9) "Cannabis production establishment agent registration card” means the same as that 

term is defined in Section r 4-41b-102 1 4-4la-102. 

(10) "Community location” means a public or private school, a church, a public library, 

a public playground, or a public park. 

(11) "Designated caregiver’ * 1 means an individual: 

(a) whom a patient with a medical cannabis card designates as the patient’s caregiver; 

and 

(b) registers with the department under Section r 26-60b- -2621 26-61a-202. 

(12) "Independent cannabis testing laboratory" means the same as that term is defined 

in Section r 4-41b-102 1 4-4la-102. 

(13) ’’Inventory control system" means the system described in Section f4= 41 b-103 1 

4-41a-103. 

(14) "Medical cannabis card” means an official card issued by the department to an 
individual with a qualifying illness, or the individual’s designated caregiver under this chapter. 

that is connected to the electronic verification system. 

(15) "Medical cannabis device" means the same as that term is defined in Section 

58-37-3.9. 

(16) "Medical Cannabis Restricted Account" means the account created in Section 

r 26-60b-109 1 26-6 la-109. 

(17) "Physician” means an individual who is qualified to recommend cannabis under 

Section r 26-60b-107 1 26-6la-107. 

(18) "Qualifying illness” means a condition described in Section r 26-60b-l -Q51 

26-61a-105. 

(19) "State electronic verification system” means the system described in Section 

r 26-60b-103 1 26-6 la-103. 

Section 41. Section 26-61a-103. which is renumbered from Section 26-60b-103 is 

renumbered and amended to read: 

[ 2 6 - 6 0b-103 1. 26-61a-103. Electronic verification system. 

(1) The Department of Agriculture and Food, the Department of Health, the 
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Department of Public Safety, and the Department of Technology Services shall: 

(a) enter into a memorandum of understanding in order to determine the function and 

operation of an electronic verification system: 

(b) coordinate with the Division of Purchasing, under Title 63G, Chapter 6a, Utah 
Procurement Code, to develop a request for proposals for a third-party provider to develop and 

maintain an electronic verification system in coordination with the Department of Technology 

Services; and 

(c) select a third-party provider described in Subsection (1)(b). 

(2) The electronic verification system described in Subsection (1) shall: 

(a) allow an individual, with the individual’s physician in the physician’s office, to 

apply for a medical cannabis card; 

(b) allow a physician to electronically recommend, during a visit with a patient, 

treatment with cannabis or a cannabis product; 

(c) connect with an inventory control system used by a cannabis dispensary to track, in 

real time, and to archive for no more than 60 days, purchase history of cannabis or a cannabis 

product by a medical cannabis card holder, including the time and date of the purchase, the 

quantity and type of cannabis or cannabis product purchased, and any cannabis production 

establishment and cannabis dispensary associated with the cannabis or cannabis product; 

(d) provide access to the Department of Health and the Department of Agriculture and 

Food to the extent necessary to carry out the Department of Health’s and the Department of 

Agriculture and Food’s functions and responsibilities under this chapter and under Title 4, 

Chapter T4Fbl 41a, Cannabis Production [Est ablishmen t! Establishments; 

(c) provide access to state or local law enforcement during a traffic stop for the purpose 

of determining if the individual subject to the traffic stop is complying with state medical 

cannabis law, or after obtaining a warrant; 

(f) create a record each time a person accesses the database that identifies the person 

who accessed the database and the individual whose records are accessed; and 

(g) TCFfl be operational no later than March 1, 2020. 

(3) The Department of Health may release de-identified data collected by the system 
for the purpose of conducting medical research and for providing the report required by Section 

1 26-60b-602 1 26-61a-602. 
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Section 42. Section 26-61 a-104. which is renumbered from Section 26-60b-104 is 


renumbered and amended to read: 

[ 2 6 - 6 0b-104 1. 26-61a-104. Preemption. 

This chapter preempts any ordinance or rule enacted by a political subdivision of the 

state regarding a cannabis dispensary or a medical cannabis card. 

Section 43. Section 26-61a-105, which is renumbered from Section 26-60b-105 is 

renumbered and amended to read: 

[ 2 6 - 6 0b-105 1. 26-61a-105. Qualifying illness. 

(1) For the purposes of this chapter, the following conditions are considered a 

qualifying illness: 

(a) HIV, acquired immune deficiency syndrome or an autoimmune disorder: 

(b) Alzheimer's disease; 

(c) amyotrophic lateral sclerosis; 

(d) cancer, cachexia, or a condition manifest by physical wasting, nausea, or 

malnutrition associated with chronic disease; 

(e) Crohn’s disease, ulcerative colitis, or a similar gastrointestinal disorder; 

(f) epilepsy or a similar condition that causes debilitating seizures; 

(g) multiple sclerosis or a similar condition that causes persistent and debilitating 

muscle spasms; 

(h) post-traumatic stress disorder; 

(T) autism; 

(i) a rare condition or disease that affects less than 200,000 persons in the United 

States, as defined in Section 526 of the Federal Food, Drug, and Cosmetic Act: and 

(k) chronic or debilitating pain in an individual, if: 

(0 a physician determines that the individual is at risk of becoming chemically 

dependent on, or overdosing on, opiate-based pain medication; or 

(10 a physician determines that the individual is allergic to opiates or is otherwise 

medically unable to use opiates. 

(2) In addition to the conditions described in Subsection (1), a condition approved 
under Section r 26-60b-106 1 26-6la-106, in an individual, on a case-by-case basis, is considered 

a qualifying illness for the purposes of this chapter. 
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Section 44. Section 26-61 a-106, which is renumbered from Section 26-60b-106 is 


renumbered and amended to read: 

[ 2 6 - 6 0b-10 61. 26-61a-106. Compassionate Use Board. 

(1) The department shall establish a Compassionate Use Board consisting of: 

(a) five physicians who are knowledgeable about the medicinal use of cannabis and 
certified by the appropriate board in one of the following specialties: neurology, pain medicine 

and pain management, medical oncology, psychiatry, infectious disease, internal medicine, 

pediatrics, and gastroenterology; and 

(b) the director of the Department of Health or the director’s designee as a non-voting 

member. 

(2) (a) Two of the members of the board first appointed shall serve for a tenn of three 

years and two of the members of the board first appointed shall serve for a term of four years. 

(b) After the first members' terms expire, members of the board shall serve for a tenn 

of four years and shall be eligible for reappointment. 

(c) Any member of the board may serve until a successor is appointed. 

(d) The director of the Department of Health or the director’s designee shall serve as 

the chair of the board. 

(3) A quorum of the Compassionate Use Board shall consist of three members. 

(4) A member of the board may not receive compensation or benefits for the member’s 

service, but may receive per diem and travel expenses in accordance with Section 63A-3-106, 

Section 63A-3-107, and rules made by the Division of Finance pursuant to Sections 63A-3-106 

and 63A-3-107. 

(5) The Compassionate Use Board shall: 

(a) review and recommend to the department approval for an individual who is not 

otherwise qualified to receive a medical cannabis card to obtain a medical cannabis card for 

compassionate use if: 

(0 the individual offers, in the board’s discretion, satisfactory evidence that the 
individual suffers from a condition that substantially impairs the individual’s quality of life and 

is intractable: and 

(ii) the board determines it is in the best interest of the patient to allow the 

compassionate use of medical cannabis; 
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(b) meet to receive or review compassionate use petitions quarterly, unless no petitions 

are pending, or as often as necessary if there are more petitions than the board can receive or 

review during the board’s regular schedule: 

(c) complete a review of each petition and recommend approval or denial of the 

applicant for qualification for a medical cannabis card within 90 days of receipt; and 

(d) report, before November 1 of each year, to the Health and Human Services Interim 

Committee, the number of compassionate use approvals the board issued during the past year 

and the types of conditions for which the board approved compassionate use- 

lb) The department shall review any compassionate use approved by the board under 

this section to determine if the board properly exercised the board's discretion under this 

section¬ 
al If the department determines the board properly approved an individual for 
compassionate use under this section, the department shall issue a medical cannabis card. 

(8) Any individually identifiable health information contained in a petition received 

under this section shall be a protected record in accordance with Title 63G, Chapter 2, 

Government Records Access and Management Act. 

(9) The Compassionate Use Board may recommend to the Health and Human Services 

Interim Committee: 

(a) a condition to designate as a qualifying illness under Section r26 =60b-105 1 

26-6la-105: or 

(b) a condition to remove as a qualifying illness under Section r26=60b=d051 

26-61a-105. 

Section 93. Section 26-61a-107, winch is renumbered from Section 26-606-107 is 

renumbered and amended to read: 

[ 2 6 - 6 0b-107 1. 26-61a-107. Physician qualification. 

(1) For the purposes of this chapter, a physician means an individual, other than a 
veterinarian, who is licensed to prescribe a controlled substance under Title 58, Chapter 37, 

Utah Controlled Substances Act, and who possesses the authority, in accordance with the 

individual’s scope of practice, to prescribe Schedule II controlled substances. 

(2) A physician may recommend cannabis if the physician recommends cannabis to no 

more than 20% of the physician’s patients at any given time. 
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(3) A physician may recommend cannabis to greater than 20% of the physician’s 
patients if the physician is certified, by the appropriate American medical board, in one of the 

following specialties: anesthesiology, gastroenterology, neurology, oncology, pain and 

palliative care, physiatry, or psychiatry. 

(4) A physician may recommend cannabis to an individual under this chapter only in 

the course of a physician-patient relationship after the physician has completed a full 

assessment of the patient’s condition and medical history. 

(5) (a) Except as provided in Subsection (5)(b), a physician eligible to recommend 

cannabis or a cannabis product under this section may not advertise that the physician 

recommends cannabis or a cannabis product. 

(b) A physician may advertise via a website that displays only: 

(i) a green cross; 

(in the location and hours of operation of the physician’s office; 

(in') a qualifying illness that the physician treats; and 

(iv) a scientific study regarding cannabis use. 

Section 46. Section 26-61a-108, which is renumbered from Section 26-60b-108 is 

renumbered and amended to read: 

[ 2 6 - 6 0b-108 1. 26-61a-108. Standard of care -- Medical practitioners not 

liable — No private right of action. 

A physician who recommends treatment with cannabis or a cannabis product to an 
individual in accordance with this chapter may not, based on the recommendation, be subject to 

civil liability, criminal liability, or licensure sanctions under Title 58. Chapter 67, Utah Medical 

Practice Act, or Title 58, Chapter 68, Utah Osteopathic Medical Practice Act. 

Section 47. Section 26-6la-109, which is renumbered from Section 26-60b-109 is 

renumbered and amended to read: 

[ 2 6 - 6 0b-109 1. 26-61a-109. Medical Cannabis Restricted Account -- 

Creation. 

(1) There is created in the General Fund a restricted account known as the ’’Medical 

Cannabis Restricted Account.” 

(2) The account created in this section is funded from: 

(a) money deposited into the account by the Department of Agriculture and Food under 
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Title 4, Chapter r4Tbl 41a, Cannabis Production Establishments; 

(b) money deposited into the account by the department under this chapter: 

tc) appropriations made to the account by the Legislature; and 

(d) the interest described in Subsection (3). 

(3) Interest earned on the account is deposited in the account. 

(4) Money in the account may only be used to fund the state medical cannabis program, 

including Title 26, Chapter TbObl 61a, Medical Cannabis Act and Title 4, Chapter r4Tbl 41a, 

Cannabis Production Establishments. 

Section 48. Section 26-6la-110. which is renumbered from Section 26-60b-l 10 is 

renumbered and amended to read: 

[ 2 6 - 6 0b-110 1. 26-61a-110. Nondiscrimination for use of cannabis, a 

cannabis product, or a medical cannabis device. 

(1) For purposes of medical care, including organ and tissue transplants, the use of 

cannabis by a patient who holds a medical cannabis card in accordance with this chapter is 

considered the equivalent of the authorized use of any other medication used at the discretion 

of a physician and does not constitute the use of an illicit substance or otherwise disqualify an 

individual from needed medical care. 

(2) No landlord may refuse to lease to and may not otherwise penalize a person solely 

for the person’s status as a medical cannabis card holder, unless failing to do so would cause 

the landlord to lose a monetary or licensing-related benefit under federal law. 

Section 49. Section 26-6la-201, which is renumbered from Section 26-60b-201 is 

renumbered and amended to read: 

Part 2. Medical Cannabis Card Registration 
[ 2 6 - 6 0b-201 1. 26-61a-201. Medical cannabis card — Application -- Fees — 

Database. 

(1) The Department of Health shall, no later than March 1. 2020. and within 15 days 

after an individual submits an application in compliance with this section, issue a medical 

cannabis card to an individual who complies with this section. 

(2) An individual is eligible for a medical cannabis card if: 

(a) the individual is at least 18 years old, the individual is a Utah resident, and 
treatment with medical cannabis has been recommended by the individual’s physician under 
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Subsection (4); or 

(b) the individual is the parent or legal guardian of a minor, the individual is at least 18 

years old, the individual is a Utah resident, and treatment with medical cannabis has been 

recommended by the minor's physician under Subsection (4b 

(3) An individual who is eligible for a medical cannabis card under Subsection (2) 

shall submit an application for a medical cannabis card to the department via an electronic 

application connected to the electronic verification system, with the recommending physician 

while in the recommending physician’s office, and that includes the individual’s name, gender. 

age, and address. 

(4) A physician who recommends treatment with medical cannabis to an individual or 

minor shall: 

(a) state in the physician’s recommendation that the individual suffers from a qualifying 

illness, including the type of qualifying illness, and that the individual may benefit from 

treatment with cannabis or a cannabis product; and 

(b) before recommending cannabis or a cannabis product, look up the individual in the 

controlled substance database created in Section 58-37f-201. 

(5) A medical cannabis card issued by the department under this section is valid for the 

lesser of an amount of time determined by the physician or six months. 

(6) An individual who has been issued a medical cannabis card under this section may: 

(a) carry a valid medical cannabis card with the patient’s name; 

(b) purchase, possess, and transport, in accordance with this chapter, cannabis, a 

cannabis product, or a medical cannabis device; 

(c) use or assist with the use of medical cannabis or medical cannabis products to treat 

the qualifying illness or symptoms associated with the qualifying illness of the person for 

whom medical cannabis has been recommended: and 

(d) after January 1, 2021, if a licensed cannabis dispensary is not operating within 100 

miles of the medical cannabis card holder’s primary residence, grow up to six cannabis plants 

for personal medical use within an enclosed and locked space and not within view from a 

public place and that is not within 600 feet of a community location or within 300 feet of an 

area zoned exclusively for residential use, as measured from the nearest entrance to the space 

and following the shortest route or ordinary pedestrian travel to the property boundary of the 
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community location or residential area- 

17) The department may establish procedures, by rule in accordance with Title 63G, 

Chapter 3, Utah Administrative Rulemaking Act, to implement the medical cannabis card 

application and issuance provisions of this section. 

(8) (a) A person may submit, to the department, a request to conduct a medical research 

study using medical cannabis cardholder data contained in the electronic verification system- 

lb) The department shall review a request submitted under Subsection (8)(a) to 

determine if the medical research study is valid. 

(c) If the department determines that the medical research study is valid under 
Subsection (8)(b), the department shall notify a relevant medical cannabis cardholder asking 

for the medical cannabis cardholder’s participation in the study- 

id) The department may release, for the purposes of a study, information about a 

medical cannabis cardholder who consents to participation under Subsection (8)(c). 

(c) The department may establish standards for a medical research study’s validity, by 

rule made in accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act. 

Section 50. Section 26-61a-202, which is renumbered from Section 26-60b-202 is 

renumbered and amended to read: 

[ 2 6 - 6 0b-202 1. 26-61a-202. Medical cannabis card — Designated caregiver 

— Registration — Renewal -- Revocation. 

(1) An individual may designate up to two individuals to serve as designated caregivers 

for the individual if: 

(a) the individual has a valid medical cannabis card under Section r 26-60b= 2Qil 

26-6la-201: and 

lb) a physician determines that, due to physical difficulty or undue hardship, the 

individual needs assistance to obtain cannabis or a cannabis product from a cannabis 

dispensary. 

(2) An individual registered as a designated caregiver under this section may: 

(a) carry a valid medical cannabis card with the designating patient’s name and the 

designated caregiver’s name: 

(b) purchase, possess, and transport, in accordance with this chapter, cannabis, a 

cannabis product, or a medical cannabis device on behalf of the designating patient; 
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(c) accept reimbursement from the designating patient for direct costs incurred by the 

designated caregiver for assisting with the designating patient’s medicinal use of cannabis; and 

(d) after January 1, 2021, if a licensed cannabis dispensary is not operating within 100 

miles of the designating patient’s primary residence, assist the designating patient with growing 

up to six cannabis plants for personal medicinal use within an enclosed and locked space and 

not within view from a public place and that is not within 600 feet of a community location or 

within 300 feet of an area zoned exclusively for residential use, as measured from the nearest 

entrance to the space and following the shortest route or ordinary pedestrian travel to the 

property boundary of the community location or residential area. 

(3) The department shall, within 30 days after an individual submits an application in 

compliance with this section, issue a medical cannabis card to an individual designated as a 

caregiver under Subsection (1) and who complies with this section- 

id') An individual is eligible for a medical cannabis card as a designated caregiver if the 

individual: 

(а) is at least 18 years old: 

lb) is a Utah resident: 

(c) pays, to the department, a fee established by the department in accordance with 

Section 63 J-1-504, plus the cost of a criminal background check required by Section 

1 26-60b-203 1 26-6la-203: and 

(d) has not been convicted of an offense that is a felony under either state or federal 

law, unless any sentence imposed was completed seven or more years earlier. 

(5) An individual who is eligible for a medical cannabis card as a designated caregiver 

shall submit an application for a medical cannabis card to the department via an electronic 

application connected to the electronic verification system and shall include the individual’s 

name, gender, age, and address and the name of the patient that designated the individual under 

Subsection (1). 

(б) A medical cannabis card issued by the department under this section is valid for the 

lesser of an amount of time determined by the physician, by the patient, or 6 months. 

(7) A medical cannabis card is renewable for a designated caregiver if, at the time of 

renewal: 

(a) the individual with a medical cannabis card described in Subsection (1) renews the 
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caregiver’s designation; and 

(b) the designated caregiver meets the requirements of Subsection (4), 

(8) A designated caregiver may not charge an individual a fee to act as the individual’s 

designated caregiver or for services provided. 

(9) The Department of Health may revoke a designated caregiver’s medical cannabis 

card if the individual: 

(a) violates this chapter: or 

(b) is convicted of an offense that is a felony under either state or federal law. 

Section 51. Section 26-6la-203, which is renumbered from Section 26-60b-203 is 

renumbered and amended to read: 

[ 2 6 - 6 0b-203 1. 26-61a-203. Designated caregiver — Criminal background 

check. 

(1) An individual registered as a designated caregiver under Section [ 26-60b-2 O21 

26-6la-202 shall submit to a criminal background check in accordance with Subsection (2). 

( 2 ) Each designated caregiver shall: 

(a) submit, to the department, a fingerprint card in a form acceptable to the department 

and the Department of Public Safety: and 

(b) consent to a fingerprint background check by: 

(0 the Utah Bureau of Criminal Identification; and 

(ip the Federal Bureau of Investigation. 

(3) The Department of Public Safety shall complete a Federal Bureau of Investigation 

Criminal Background Check for each designated caregiver under Subsection (2) and report the 

results of the background check to the department. 

Section 52. Section 26-6la-204, which is renumbered from Section 26-606-209 is 

renumbered and amended to read: 

[ 2 6 - 6 0b-204 1. 26-61a-204. Medical cannabis card — Patient and designated 

caregiver requirements -- Rebuttable presumption. 

(1) An individual who has a medical cannabis card and who possesses cannabis or a 

cannabis product outside of the individual’s residence shall: 

(a) carry, with the individual at all times, the individual’s medical cannabis card; 

(b) carry, with the cannabis or cannabis product, a label that identifies that the cannabis 
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or cannabis product was originally sold from a licensed cannabis dispensary and includes an 

identification number that links the cannabis or cannabis product to the inventory control 

system; and 

(c) possess not more than four ounces of unprocessed cannabis or an amount of 
cannabis product that contains 20 or fewer grams of tetrahydrocannabinol or cannabidiol. 

(2) (a) Except as described in Subsection (2f(bf, an individual who has a medical 

cannabis card may not use cannabis or a cannabis product in public view. 

(b) An individual may use cannabis or a cannabis product in public view in the event of 

a medical emergency. 

(3) If an individual possesses cannabis or a cannabis product in compliance with 
Subsection (1), or a medical cannabis device that corresponds with the cannabis or cannabis 

product: 

(a) there is a rebuttable presumption that the individual possesses the cannabis. 

cannabis product, or medical cannabis device legally; and 

(b) a law enforcement officer does not have probable cause, based solely on the 

individual’s possession of the cannabis, cannabis product, or medical cannabis device, to 

believe that the individual is engaging in illegal activity, 

(4) (a) If a law enforcement officer stops an individual who possesses cannabis, a 

cannabis product, or a medical cannabis device, and the individual represents to the law 

enforcement officer that the individual holds a valid medical cannabis card, but the individual 

does not have the medical cannabis card in the individual’s possession at the time of the stop by 

the law enforcement officer, the law enforcement officer shall attempt to access the electronic 

verification system to detennine whether the individual holds a valid medical cannabis card. 

(b) If the law enforcement officer is able to verify that the individual described in 

Subsection (4)(af holds a valid medical cannabis card, the law enforcement officer: 

(0 may not arrest or take the individual into custody for the sole reason that the 
individual is in possession of cannabis, a cannabis product, or a medical cannabis device; and 

(ii) may not seize the cannabis, cannabis product, or medical cannabis device. 

(5) An individual who possesses cannabis, a cannabis product, or a medical cannabis 

device in violation of Subsection (1 )(a) or Subsection 1(b) is guilty of an infraction and subject 

to a $100 fine. 
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Section 53. Section 26-61a-301, which is renumbered from Section 26-60b-301 is 


renumbered and amended to read: 

Part 3. Cannabis Dispensary License 

[ 2 6 - 6 0b-30U . 26-61a-301. Cannabis dispensary — License — Eligibility. 

(1)A person may not operate as a cannabis dispensary without a license issued by the 

department issued under this pari¬ 
ty) Subject to rSubseetioml Subsection (5) and to Section r 26-60b-3 -Q41 26-61a-304. 
the department shall, within 90 business days after receiving a complete application, issue a 

license to operate a cannabis dispensary to a person who submits to the department: 

(a) a proposed name and address where the person will operate the cannabis dispensary 

that is not within 600 feet of a community location or within 300 feet of an area zoned 

exclusively for residential use, as measured from the nearest entrance to the cannabis 

production establishment by following the shortest route of ordinary pedestrian travel to the 

property boundary of the community location or residential area; 

(b) the name and address of any individual who has a financial or voting interest of two 

percent or greater in the proposed cannabis dispensary or who has the power to direct or cause 

the management or control of a proposed cannabis production establishment: 

(c) financial statements demonstrating that the person possesses a minimum of 

$250,000 in liquid assets available for each application submitted to the department; 

(d) an operating plan that complies with Section r 26-60b-3 03-l 26-6la-303 and that 

includes operating procedures to comply with the operating requirements for a cannabis 

dispensary described in this chapter and with any laws adopted by the municipality or county 

that are consistent with Section r26= 60b-506 1 26-6la-506; 

(c) if the municipality or county where the proposed cannabis production establishment 

would be located has enacted zoning restrictions, a sworn statement certifying that the 

proposed cannabis dispensary is in compliance with the restrictions; 

(f) if the municipality or county where the proposed cannabis dispensary would be 

located requires a local permit or license, a copy of the application for the local pennit or 

license; and 

(g) an application fee established by the department in accordance with Section 

63 J-1-504 that is necessary to cover the department's cost to implement this partM. 
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Tffil (3) If the department determines that a cannabis dispensary is eligible for a license 

under this section, the department shall charge the cannabis dispensary an initial license fee in 

an amount determined by the department in accordance with Section 63 J-1-504, 

(4) The department may not issue a license to operate a cannabis dispensary to an 

applicant if any individual who has a financial or voter interest of two percent or greater in the 

cannabis dispensary applicant or who has power to direct or cause the management or control 

of the applicant: 

(a) has been convicted of an offense that is a felony under either state or federal law; or 

(b) is less than 21 years of age. 

Tfbfl (5) The department may revoke a license under this part if the cannabis 

dispensary is not operating within one year of the issuance of the initial license¬ 
rs! (6) The department shall deposit the proceeds of a fee imposed by this section in 
the Medical Cannabis Restricted Account. 

rf&fl (7) The department shall begin accepting applications under this part no later than 

March l, 2020. 

Section 54. Section 26-61 a-302. which is renumbered from Section 26-60b-3Q2 is 

renumbered and amended to read: 

[ 2 6 - 6 0b-302 1. 26-61a-302. Renewal. 

(1) Except as provided in Subsection (3), the department shall renew a person’s license 

under this part every two years if, at the time of renewal: 

(a) the person meets the requirements of Section r26=60b=30i! 26-6la-301; and 

(b) the person pays the department a license renewal fee in an amount detennined by 

the department in accordance with Section 63J-1-504. 

(2) (a) If a licensed cannabis dispensary abandons the cannabis dispensary's license, the 

department shall publish notice of an available license in a newspaper of general circulation for 

the geographic area in which the cannabis dispensary license is available or on the Utah Public 

Notice Website established in Section 63F-1-701. 

(b) The department may establish criteria, in accordance with Title 63G, Chapter 3, 

Utah Administrative Rulemaking Act, for what actions by a cannabis dispensary constitute 

abandonment of a cannabis dispensary license. 

Section 55. Section 26-61 a-303. which is renumbered from Section 2(>-60b-303 is 
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renumbered and amended to read: 

[ 2 6 - 6 0b-303 1. 26-6la-303. Operating plan. 

R-Bl A person applying for a cannabis dispensary license shall submit to the 
department a proposed operation plan for the cannabis dispensary that complies with this 

section and that includes: 

Tf-aVl (1) a description of the physical characteristics of the proposed facility, including 

a floor plan and an architectural elevation; 

\m (2) a description of the credentials and experience of: 

Tfril (a) each officer, director, or owner of the proposed cannabis dispensary; and 

Ijgfl (b) any highly skilled or experienced prospective employee; 

rfefl (3) the cannabis dispensary’s employee training standards; 

JM[ (4) a security plan; and 

TfeVI (5) a description of the cannabis dispensary’s inventory control system, including 

a plan to make the inventory control system compatible with the electronic verification system. 

Section 56. Section 26-6la-304, which is renumbered from Section 26-60b-304 is 

renumbered and amended to read: 

[ 2 6 - 6 0b-304 1. 26-61a-304. Maximum number of licenses. 

(1) The department may not issue more than the greater of. in each county in the state: 

(a) one cannabis dispensary license; or 

(b) an amount of cannabis dispensary licenses equal to the number of residents in the 

county divided by 150.000. rounded up to the nearest greater whole number. 

(2) If there are more qualified applicants than there are available licenses for cannabis 

dispensaries, the department shall evaluate the applicants and award the license to the applicant 

that best demonstrates: 

(a) experience with establishing and successfully operating a business that involves 

complying with a regulatory environment, tracking inventory, and training, evaluating, and 

monitoring employees; 

(b) an operating plan that will best ensure the safety and security of patrons and the 

community; 

(c) positive connections to the local community; 

(d) the suitability of the proposed location and its accessibility for qualifying patients; 
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and 

(c) the extent to which the applicant can reduce the cost of cannabis or cannabis 

products for patients. 

(3) The department may conduct a face-to-face interview with an applicant for a 

license that the department evaluates under Subsection (2). 

Section 57. Section 26-6la-401, which is renumbered from Section 26-60b-401 is 

renumbered and amended to read: 

Part 4. Cannabis Dispensary Agents 

[ 2 6 - 6 0b-401 1. 26-61a-401. Cannabis dispensary agent — Registration. 

(1) An individual may not serve as a cannabis dispensary agent of a cannabis 
dispensary unless the individual is registered by the department as a cannabis dispensary agent. 

(2) A physician may not act as a cannabis dispensary agent. 

(3) The department shall, within 15 days after receiving a complete application from a 

cannabis dispensary on behalf of a prospective cannabis dispensary agent, register and issue a 

cannabis dispensary agent registration card to an individual who: 

(a) provides to the department the individual’s name and address and the name and 
location of the licensed cannabis dispensary where the individual seeks to act as the cannabis 

dispensary agent; and 

(b) pays a fee to the department, in an amount detennined by the department in 

accordance with Section 63 J-1-504, that is necessary to cover the department’s cost to 

implement this part- 

id') The department shall designate, on an individual’s cannabis dispensary agent 
registration card, the name of the cannabis dispensary where the individual is registered as an 

agent. 

(5) A cannabis dispensary agent shall comply with a certification standard developed 

by the department, or a third party certification standard designated by the department, by rule 

made in accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act. 

(6) The certification standard described in Subsection (5) shall include training in: 

(a) Utah medical cannabis law; and 

(b) cannabis dispensary best practices. 

(1) The department may revoke or refuse to issue the cannabis dispensary agent 
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registration card of an individual who: 

(a) violates the requirements of this chapter; or 

(b) is convicted of an offense that is a felony under state or federal law. 

Section 58. Section 26-6 1 a—K)2. which is renumbered from Section 26-60b-402 is 

renumbered and amended to read: 

[ 2 6 - 6 0b-402 1. 26-61a-402. Cannabis dispensary agents -- Criminal 

background checks. 

(1) Each applicant shall submit, at the time of application, from each individual who 
has a financial or voting interest of two percent or greater in the applicant or who has the power 

to direct or cause the management or control of the applicant: 

(a) a fingerprint card in a form acceptable to the department: and 

(b) consent to a fingerprint background check by the Utah Bureau of Criminal 

Identification and the Federal Bureau of Investigation. 

(2) The department shall request that the Department of Public Safety complete a 
Federal Bureau of Investigation criminal background check for each individual described in 

Subsection (1). 

Section 54. Section 26-6la-403, which is renumbered from Section 26-60b-403 is 

renumbered and amended to read: 

[ 2 6 - 6 0b-403 1. 26-61a-403. Cannabis dispensary agent registration card — 

Rebuttable presumption. 

(1) A cannabis dispensary agent who is registered with the department under rseettonl 

r 26-60b-401 1 Section 26-6la-401 shall carry the individual’s cannabis dispensary agent 

registration card with the individual at all times when: 

(a) the individual is on the premises of a cannabis dispensary; and 

(b) the individual is transporting cannabis, a cannabis product, or a medical cannabis 

device between two cannabis production establishments or between a cannabis production 

establishment and a cannabis dispensary. 

(2) If an individual handling cannabis, a cannabis product, or a medical cannabis 

device at a cannabis dispensary, or transporting cannabis, a cannabis product, or a medical 

cannabis device, possesses the cannabis, cannabis product, or medical cannabis device in 

compliance with Subsection (1): 
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(a) there is a rebuttable presumption that the individual possesses the cannabis. 

cannabis product, or medical cannabis device legally; and 

(b) a law enforcement officer does not have probable cause, based solely on the 

individual's possession of the cannabis, cannabis product, or medical cannabis device in 

compliance with Subsection (1), to believe that the individual is engaging in illegal activity, 

(3) An individual who violates Subsection (1) is: 

(a) guilty of an infraction: and 

(b) is subject to a SI00 fine. 

Section 60. Section 26-61a~501. which is renumbered from Section 26-60b-501 is 

renumbered and amended to read: 

Part 5. Cannabis Dispensary Operation 
[ 2 6 - 6 0b-50U . 26-61a-501. Operating requirements -- General. 

(1) (a) A cannabis dispensary shall operate in accordance with the operating plan 

provided to the department under Section r26=60b=303-l 26-61a-303. 

(b) A cannabis dispensary shall notify the department before a change in the cannabis 

dispensary's operating plan. 

(2) A cannabis dispensary shall operate: 

(a) except as provided in Subsection (5), in a facility that is accessible only by an 
individual with a valid cannabis dispensary agent registration card or a medical cannabis card; 

and 

(b) at the physical address provided to the department under Section r 26-60b-3 Oil 

26-61a-301. 

(3) A cannabis dispensary may not employ any person who is younger than 21 years of 

age- 

id) A cannabis dispensary shall conduct a background check into the criminal history 

of every person who will become an agent of the cannabis dispensary and may not employ any 

person who has been convicted of an offense that is a felony under either state or federal law. 

(5) A cannabis dispensary may authorize an individual who is not a cannabis 
dispensary agent to access the cannabis dispensary if the cannabis dispensary tracks and 

monitors the individual at all times while the individual is at the cannabis dispensary and 

maintains a record of the individual’s access. 
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(6) A cannabis dispensary shall operate in a facility that has: 

(a) a single, secure public entrance; 

(b) a security system with a backup power source that: 

(0 detects and records entry into the cannabis dispensary; and 

(in provides notice of an unauthorized entry to law enforcement when the cannabis 

dispensary is closed; and 

(c) a lock on any area where the cannabis dispensary stores cannabis or a cannabis 

product. 

(7) A cannabis dispensary shall post, clearly and conspicuously in the cannabis 
dispensary, the limit on the purchase of cannabis described in Subsection r 26-60b- 502fA(| 

26-61a-502(3). 

(8) A cannabis dispensary may not allow any individual to consume cannabis on the 

property or premises of the cannabis dispensary. 

(9) A cannabis dispensary may not sell cannabis or a cannabis product without first 

indicating on the cannabis or cannabis product label the name of the cannabis dispensary. 

Section 61. Section 26-61a-502, which is renumbered from Section 26-60b-502 is 

renumbered and amended to read: 

[ 2 6 - 6 0b-502 1. 26-61a-502. Dispensing -- Amount a cannabis dispensary 

may dispense — Reporting -- Form of cannabis or cannabis product. 

(1) A cannabis dispensary may only sell, subject to this chapter: 

(a) cannabis; 

(b) a cannabis product; 

(c) a medical cannabis device; or 

(d) educational materials related to the medical use of cannabis. 

(2) A cannabis dispensary may only sell the items listed in Subsection (1) to an 

individual with a medical cannabis card issued by the department. 

(3) A cannabis dispensary may not dispense on behalf of any one individual with a 

medical cannabis card, in any one 19-dav period: 

(a) an amount of unprocessed cannabis that exceeds two ounces by weight; or 

(b) an amount of cannabis products that contains, in total, greater than 10 grams of 

tetrahydrocannabinol or cannabidiol. 
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(4) An individual with a medical cannabis card may not purchase more cannabis or 

cannabis products than the amounts designated in Subsection (3) in any one 14-day period. 

(5) A cannabis dispensary shall: 

(a) access the electronic verification system before dispensing cannabis or a cannabis 

product to an individual with a medical cannabis card in order to determine if the individual 

has met the maximum amount of cannabis or cannabis products described in Subsection (3); 

and 

(b) submit a record to the electronic verification system each time the cannabis 
dispensary dispenses cannabis or a cannabis product to an individual with a medical cannabis 

card. 

(6) (a) Except as provided in Subsection (6)(b), a cannabis dispensary may not sell 

medical cannabis in the fonn of a cigarette or a medical cannabis device that is intentionally 

designed or constructed to resemble a cigarette. 

(b) A cannabis dispensary may sell a medical cannabis device that warms cannabis 

material into a vapor without the use of a flame and that delivers cannabis to an individual's 

respiratory system. 

(7) A cannabis dispensary may give to an individual with a medical cannabis card, at 

no cost, a product that the cannabis dispensary is allowed to sell under Subsection (1). 

Section 62. Section 26-6la-503, which is renumbered from Section 26-60b-503 is 

renumbered and amended to read: 

[ 2 6 - 6 0b-503 1. 26-61a-503. Inspections. 

The department may inspect the records and facility of a cannabis dispensary at any 
time in order to determine if the cannabis dispensary complies with the licensing requirements 

of this part. 

Section 63. Section 26-6la-504, which is renumbered from Section 26-60b-504 is 

renumbered and amended to read: 

[ 2 6 - 6 0b-504 1. 26-61a-504. Advertising. 

(1) Except as provided in Subsections (2) and (3). a cannabis dispensary may not 

advertise in any medium. 

(2) A cannabis dispensary may use signage on the outside of the cannabis dispensary 

that includes only: 
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(a) the cannabis dispensary’s name and hours of operation; and 


(b) a green cross. 

(3) A cannabis dispensary may maintain a website that includes information about: 

(a) the location and hours of operation of the cannabis dispensary; 

(b) the products and services available at the cannabis dispensary; 

(c) personnel affiliated with the cannabis dispensary; 

(d) best practices that the cannabis dispensary upholds: and 

(e) educational materials related to the medical use of cannabis. 

Section 64. Section 26-6la-505, which ts renumbered from Section 26-60b-505 is 

renumbered and amended to read: 

[ 2 6 - 6 0b-505 1. 26-61a-505. Cannabis, cannabis product or medical 

cannabis device transportation. 

(1) Except for an individual with a valid medical cannabis card, an individual may not 

transport cannabis, a cannabis product, or a medical cannabis device unless the individual is: 

(a) a registered cannabis production establishment agent; or 

(b) a registered cannabis dispensary agent. 

(2) Except for an individual with a valid medical cannabis card, an individual 

transporting cannabis, a cannabis product, or a medical cannabis device shall possess a 

transportation manifest that: 

(a) includes a unique identifier that links the cannabis, cannabis product, or medical 

cannabis device to a relevant inventory control system; 

(b) includes origin and destination information for any cannabis, cannabis product, or 

medical cannabis device the individual is transporting; and 

(c) indicates the departure and arrival times and locations of the individual transporting 

the cannabis, cannabis product, or medical cannabis device. 

(3) In addition to the requirements in Subsections (1) and (2), the department may 

establish, by rule made in accordance with Title 63 G, Chapter 3, Utah Administrative 

Rulemaking Act, requirements for transporting cannabis, a cannabis product, or a medical 

cannabis device that are related to safety for human cannabis or cannabis product consumption- 

id') An individual who transports cannabis, a cannabis product, or a medical cannabis 

device with a manifest that does not meet the requirements of Subsection (2) is: 
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(a) guilty of an infraction; and 

(b) subject to a SI00 fine. 

Section 65. Section 26-6la-506, which is renumbered from Section 26-6()b-50P is 

renumbered and amended to read: 

[ 2 6 - 6 0b-50 61. 26-61a-506. Local control. 

(1) A municipality or county may not enact a zoning ordinance that prohibits a 

cannabis dispensary from operating in a location within the municipality’s or county’s 

jurisdiction on the sole basis that the cannabis dispensary is a cannabis dispensary. 

(2) A municipality or county may not deny or revoke a permit or license to operate a 
cannabis dispensary on the sole basis that the applicant or cannabis dispensary violates a law of 

the United States. 

(3) A municipality or county may enact ordinances not in conflict with this chapter 
governing the time, place, and manner of cannabis dispensary operations in the municipality or 

county. 

Section 66. Section 26-61 a-601, which is renumbered from Section 26-60b-601 is 

renumbered and amended to read: 

Part 6. Enforcement 

[ 2 6 - 6 0b- 6 0U . 26-61a-601. Enforcement -- Fine -- Citation. 

(1) The department may, for a violation of this chapter by a person who is a cannabis 

dispensary or cannabis dispensary agent: 

(a) revoke the person’s license or cannabis dispensary agent registration card; 

(b) refuse to renew the person’s license or cannabis dispensary agent registration card; 

pr 

(c) assess the person an administrative penalty. 

(2) The department shall deposit an administrative penalty imposed under this section 
[ in the general fund ] into the General Fund . 

(3) {(a) The department may take an action described in Subsection (3)(b) if the 
department concludes, upon [inspection or] investigation, that, for a person that is a cannabis 

production establishment or a cannabis production establishment agent: 

- (i) the person has violated the provisions of this chapter, a rule made under this 

chapter, or an order issued under this chapter; or 
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- (ii) the person produced cannabis or a cannabis product batch that contains a substance., 

other than cannabis, that poses a significant threat to human health. 

- (b) If the department makes the determination about a person described in Subsection 

(3)(a), the department shall: 

- (i) issue the person a written administrative citation: 

- (ii) attempt to negotiate a stipulated settlement; 

- (iii) seize, embargo, or destroy the cannabis or cannabis product batch; [and] 

- (iv) order the person to cease and desist from the action that creates a violation; an d 

- rtiv)1 (v) direct the person to appear before an adjudicative proceeding conducted 

under Title 63G, Chapter 4, Administrative Procedures Act. 

- (4) The department may, for a person subject to an uncontcstcd citation, a stipulated 

settlement, or a finding of a violation in an adjudicative proceeding under this sectionr : (a)1 , far 

a fine amount not already specified in law, assess the person , who is not an individual, a fine fc 

established in accordance with Section 63J-1-504,] of up to $5,000 per violation, in accordance 

with a fine schedule [established bvl that the department establishes by rule rmadcl in 

accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act[; or]. 

- [(b) order the person to cease and desist from the action that creates a violation.] 

- (5) The department may not revoke a cannabis production establishment’s license 

without first [direct! directing the cannabis production establishment to appear before an 

adjudicative proceeding conducted under Title 630, Chapter 4, Administrative Procedures Act. 

- (6) If within 20 calendar days after the day on which a department serves a citation for 

a violation of this chapter, the person that is the subject of the citation fails to request a hearing 

to contest the citation, the citation becomes the department's final order. 

- (7) The department may, for a person who fails to comply with a citation under this 

section: 

- (a) refuse to issue or renew the person's license or cannabis production establishment 

agent registration card; or 

- (b) suspend, revoke, or place on probation the person's license or cannabis production 

establishment registration card. 

- (8) [If the department makes a final determination under this section that] 

- (a) Except where a criminal penalty is expressly provided for a specific violation o f 
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this chapter, if an individual [violated! : 

- (i) violates a provision of this chapter, the individual is: 

- (A) guilty of an infractionM ; and 

- (D) subject to a $100 fine; or 

- (ii) intentionally or knowingly violates a provision of this chapter or violates this 

chapter three or more times, the individual is : 

- (A) guilty of a class D misdemeanor: and 

- (D) subject to a $1,000 fine. 

- (b) An individual who is guilty of a violation described in Subsection (8)(a) is not 

guilty of a violation of Title 58, Chapter 37, Utah Controlled Substances Act, for the conduc t 

underlying the violation described in Subsection (81(a). 

- (9) Nothing in this section prohibits the department from referring potential crimin al 

activity to law enforcement : 

- Section 29. Section 4-41a-802, which is renumbered from Section 4-41b-802 is 

renumbered and amended to read : 

- [4-41b-802]. - 4-4la-802. Report. 

- (1) [Thcl At or before the November interim meeting each year, the department shall 

report [annually] to the Health and Human Services Interim Committee on; 

- (a) the number of applications and renewal applications [received,1 that the department 

receives under this chapter; 

- (b) the number of each type of cannabis production facility riiccnscdl thaH he 

department licenses in each countvU; 

- (c) the amount of cannabis [grown bvl that liccnsccsU grow: 

- (d) the amount of cannabis fmanufactured! that licensees manufacture into cannabis 

products [by licensees,]; 

- (e) the number of licenses rrevoked.! the department revokes under this chapter; and 

- (f) the expenses incurred and revenues generated rfrom the medical cannabis program! 

under this chapter : 

- (2) The department may not include personally identifying information in the report 

described in this section . 

- Section 30. Section 7-1-401 is amended to read: 
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- 7-1-401. — Fees payable to commissioner. 

- (1) Except for an out-of-state depository institution with a branch in Utah, a depository 

institution under the jurisdiction of the department shall pay an annual fee: 

- (a) computed by averaging the total assets of the depository institution shown on each 

quarterly report of condition for the depository institution for the calendar year immediately 

preceding the date on which the annual fee is due under Section 7-1-402; and 

- (b) at the following rates: 

- (i) on the first $5,000,000 of these assets, the greater of: 

- (A) 65 cents per $1,000; or 

- (D) $500; 

- (ii) on the next $10,000,000 of these assets, 35 cents per $1,000; 

- (iii) on the next $35,000,000 of these assets, 15 cents per $1,000; 

- (iv) on the next $50,000,000 of these assets, 12 cents per $1,000; 

- (v) on the next $200,000,000 of these assets, 10 cents per $1,000; 

- (vi) on the next $300,000,000 of these assets, 6 cents per $1,000; and 

- (vii) on all amounts over $600,000,000 of these assets, 2 cents per $1,000. 

- (2) A financial institution with a trust department shall pay a fee determined in 

accordance with Subsection (7) for each examination of the trust department by a state 

examiner. 

- (3) Notwithstanding Subsection (1), a credit union in its first year of operation shall 

pay a basic fee of $25 instead of the fee required under Subsection (1). 

- (4) A trust company that is not a depository institution or a subsidiary of a depository 

institution holding company shall pay: 

- (a) an annual fee of $500; and 

- (b) an additional fee determined in accordance with Subsection (7) for each 

examination by a state examiner. 

- (5) Any person or institution under the jurisdiction of the department that does not pay 

a fee under Subsections (1) through (4) shall pay: 

- (a) an annual fee of $200; and 

- (b) an additional fee determined in accordance with Subsection (7) for each 

examination by a state examiner. 
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- (6) A person filing an application or request under Section 7-1-503, 7-1-702, 7-1-703, 

7-1-704, 7-1-713, 7-5-3, or 7-18a-202[, or 7-26-201] shall pay: 

- (a) (i) a filing fee of $500 if on the day on which the application or request is filed the 

person : 

- (A) is a person with authority to transact business as[: (I)] a depository institution^ 

(II)]! a trust company[;]i or [(III)] any other person described in Section 7-1-501 as being 

subject to the jurisdiction of the department; and 
- (B) has total assets in an amount less than $5,000,000; or 

- (ii) a filing fee of $2,500 for any person not described in Subsection (6)(a)(i); and 

- (b) all reasonable expenses incurred in processing the application. 

- (7) (a) Per diem assessments for an examination shall be calculated at the rate of $55 

per hour : 

- (i) for each examiner; and 

- (ii) per hour worked. 

- (b) For an examination of a branch or office of a financial institution located outside of 

this state, in addition to the per diem assessment under this Subsection (7), the institution shall 

pay all reasonable travel, lodging, and other expenses incurred by each examiner while 

conducting the examination. 

- (8) In addition to a fee under Subsection (5), a person registering under Section 

7-23-201 or 7-24-201 shall pay an original registration fee of $300. 

- (9) In addition to a fee under Subsection (5), a person applying for licensure under 

Chapter 25, Money Transmitter Act, shall pay an original license fee of $300. 

- Section 31. Section 10- 9 a-104 is amended to read: 

- 10- 9 a-104. — Stricter requirements. 

- (1) Except as provided in Subsection (2), a municipality may enact [an ordinance] a 

land use regulation imposing stricter requirements or higher standards than are required by this 

chapter. 

- (2) A municipality may not impose [stricter requirements or higher standards than are 

required by:] 


[(a) Section 4-4lb-405;] 

[(b) Section 10-9a-305;] 
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- [(c) Section 10-9a-514; and] 

- r(d) Section 26-60b-506.1 a requirement or standard that conflicts with a provision s-of 

this chapter, other state law, or federal law. 

- Section 32. Section 17-27a-104 is amended to read: 

- 17-27a-104. — Stricter requirements or higher standards. 

- (1) Except as provided in Subsection (2), a county may enact Tan ordinance! a land -tree 

regulation imposing stricter requirements or higher standards than arc required by this chapter. 

- (2) A county may not impose [stricter requirements or higher standards than are 

required by:] 

- [(a) Section 4-4lb-405;] 

- [(b) Section 17-27a-305;] 

- [(c) Section 17-27a-513; and] 

- [(d) Section 26-60b-506.1 a requirement or standard that conflicts with a provision -of 

this chapter, other state law, or federal law. 

- Section 33. Section 26-36d-101 is enacted to read: 

CHAPTER 36d. HOSPITAL PROVIDER ASSESSMENT ACT. 

Part 1. General Provisions. 

- 26-36d-101. Titter 

- This chapter is known as the "Hospital Provider Assessment Act." 

- Section 34. Section 2 6 -3 6 d-102 is enacted to read: 

- 2 6 -36d-102. Legislative findings. 

- (1) The Legislature finds that there is an important state purpose to improve the ac eess 

of Medicaid patients to quality care in Utah hospitals because of continuous decreases in sta te 

revenues and increases in enrollment under the Utah Medicaid program. 

- (2) The Legislature finds that in order to improve this access to those persons described 

in Subsection (1) : 

- (a) the rates paid to Utah hospitals shall be adequate to encourage and suppo rt 

improved access; a nd 

- (b) adequate funding shall be provided to increase the rates paid to Utah hospitals 

providing services pursuant to the Utah Medicaid program. 

- Section 35. Section 26-36d-103 is enacted to read: 
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- 26-36d-103. Definitions. 

- As used in this chapter: 

- (1) "Accountable care organization" means a managed care organization, as define d-in 

42 C.r.R. Sec. 438, that contracts with the department under the provisions of Sect ion 

26-18-405. 

- (2) "Assessment 1 ’ means the Medicaid hospital provider assessment established by -tfais 

chapter. 

- (3) "Discharges 1 ’ means the number of total hospital discharges reported on worksh eet 

S-3 Tart I, column 15, lines 12, 14. and 14.01 of the 2552-96 Medicare Cost Report or on 

Worksheet S-3 Part I. column 15. lines 14. 16, and 17 of the 2552-10 Medicare Cost Report ed? 

the applicable assessment y ear: 

- (4) "Division 1 ’ means the Division of Health Care Financing of the department. 

- (5) "Hospital 1 1 ? 

- (a) means a privately ovvnc th 

- (i) general acute hospital operating in the state as defined in Section 26-21-2; and 

- (ii) specialty hospital operating in the state, which shall include a privately owned 

hospital whose inpatient admissions are predominantly : 

- (A) rehabilitations 

- (D) psychiatric; 

- (Cl chemical dependency; or 

- (D) long-term acute care services; an d 

- (b) docs not includ et 

- (i) a human services program, as defined in Section 62A-2-101; 

- (ii) a hospital owned by the federal government, including the Veterans Administration 

IIospital; -or 

- (iii) a hospital that is owned by the state government, a state agency, or a political 

subdivision of the state, including: 

- (A) a state-owned teaching hospitah -and 

- (D) the Utah State Hospital : 

- (6) "Medicare cost report" means CMS-2552-96 or CMS-2552-10, the cost report for 

electronic filing of hospital s: 
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- (7) "State plan amendment” means a change or update to the state Medicaid plan. 

- Section 36. Section 26-3 6 d-201 is enacted to read : 

Part 2. Application of Chapter. 

- 26-36d-201. Application of chapter. 

- (1) Other than for the imposition of the assessment described in this chapter, nothing in 

this chapter shall affect the nonprofit or tax exempt status of any nonprofit charitable, religio ns; 

or educational health care provider under: 

- (a) Section 501(c), as amended, of the Internal Revenue Code; 

- (b) other applicable federal 1 -awt 

- (c) any state law; 

- (d) any ad valorem property taxes: 

- (e) any sales or use taxes; or 

- (f) any other taxes, fees, or assessments, whether imposed or sought to be imposed -bv 

the state or any political subdivision, county, municipality, district, authority, or any agency -or 

department thereo f: 

- (2) All assessments paid under this chapter may be included as an allowable cost o f-a 

hospital for purposes of any applicable Medicaid reimbursement formula. - 

- (3) This chapter does not authorize a political subdivision of the state to : 

- (a) license a hospital for revenue: 

- lb) impose a tax or assessment upon hospitals; o r 

- (c) impose a tax or assessment measured by the income or earnings of a hospital. 

- Section 37. Section 2 6 -3 6 d-202 is enacted to read: 

- 2 6 -36d-202. Assessment, collection, and payment of hospital provider assessment. 

- (1)A uniform, broad based, assessment is imposed on each hospital as defined in 

Subsection 26-36d-103(5)(a) t 

- (a) in the amount designated in Section 26-36d-203; and 

- (b) in accordance with Section 26-36d-204. 

- (2) (a) The assessment imposed by this chapter is due and payable on a quarterly b asts 

in accordance with Section 26-36d-2 04r 

- (b) The collecting agent for this assessment is the department which is vested with -tfae 

administration and enforcement of this chapter, including the right to adopt administrative rt ries 
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in accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, necessary to : 

- (i) implement and enforce the provisions of this act; and 

- (ii) audit records of a facilit y^ 

- (A) that is subject to the assessment imposed by this chapter; and 

- (D) docs not file a Medicare cost rep ort: 

- (c) The department shall forward proceeds from the assessment imposed by this 

chapter to the state treasurer for deposit in the expendable special revenue fund as specified in 

Section 26-36d-207 r 

- (3) The department may, by rule, extend the time for paving the assessme nt: 

- Section 38. Section 26-3 6 d-203 is enacted to read : 

- 26-36d-203. Calculation of assessment. 

- (1) (a) An annual assessment is payable on a quarterly basis for each hospital in an 

amount calculated at a uniform assessment rate for each hospital discharge, in accordance wi th 

this secti on: 

- (b) The uniform assessment rate shall be determined using the total number of hos pital 

discharges for assessed hospitals divided into the total 11011 -federal portion in an amount 

consistent with Section 26-36d-205 that is needed to support capitated rates for accountable 

care organizations for purposes of hospital services provided to Medicaid enrollees r 
- (c) Any quarterly changes to the uniform assessment rate shall be applied uniforml y-to 

all assessed hospit als: 

- (d) The annual uniform assessment rate may not generate more than : 

- (i) $1,000,000 to offset Medicaid mandatory expenditures; and 

- (ii) the non-federal share to seed amounts needed to support capitated rates for 

accountable care organizations as provided for in Subsection (l)(b). 

- (2) (a) For each state fiscal year, discharges shall be determined using the data from 

each hospital's Medicare Cost Report contained in the Centers for Medicare and Medicaid 

Services’ Healthcare Cost Report Information System file. The hospital’s discharge data will -be 

derived as follows ? 

- (i) for state fiscal year 2013, the hospital's cost report data for the hospital's fiscal y ear 

ending between July 1, 2009, and June 30, 2010 : 

- (ii) for state fiscal year 2014, the hospital's cost report data for the hospital's fiscal year 
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ending between July 1, 2010, and June 30, 20 -Hb 

- (iii) for state fiscal year 2015, the hospital's cost report data for the hospital's fiscal year 

ending between July 1, 201L and June 30, 20 -)-2t 

- (iv) for state fiscal year 2016, the hospital's cost report data for the hospital's fiscal year 

ending between July 1, 2012, and June 30, 2013: and 

- (v) for each subsequent state fiscal year, the hospital's cost report data for the hospital's 

fiscal year that ended in the state fiscal year two years prior to the assessment fiscal year. 

- (b) If a hospital's fiscal year Medicare Cost Report is not contained in the Centers f or 

Medicare and Medicaid Services’ Healthcare Cost Report Information System file: 

- (i) the hospital shall submit to the division a copy of the hospital's Medicare Cost 

Report applicable to the assessment year: and 
- (ii) the division shall determine the hospital's discharges. 

- (c) If a hospital is not certified by the Medicare program and is not required to file -a 

Medicare Cost Rep ort- 

- (i) the hospital shall submit to the division its applicable fiscal year discharges with 

supporting documentation; 

- (ii) the division shall determine the hospital's discharges from the information 

submitted under Subsection (2)(c)(i); a nd 

- (iii) the failure to submit discharge information shall result in an audit of the hospi tafe 

records and a penalty equal to 5% of the calculated assessment. 

- (3) Except as provided in Subsection (4), if a hospital is owned by an organization -tfaat 

owns more than one hospital in the s tater 

- (a) the assessment for each hospital shall be separately calculated by the departmen t: 

and 

- (b) each separate hospital shall pay the assessment imposed by this chapt er: 

- (4) Notwithstanding the requirement of Subsection (3), if multiple hospitals use th e 

same Medicaid provider number : 

- (a) the department shall calculate the assessment in the aggregate for the hospitals 

using the same Medicaid provider number: an d 
- (b) the hospitals may pay the assessment in the aggregate. 

- Section 39. Section 26-3 6 d-204 is enacted to read: 
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- 26-36d-204. Quarterly notice — Collection. 

- Quarterly assessments imposed by this chapter shall be paid to the division within 1 -5 

business days after the original invoice date that appears on the invoice issued by the divisio n-: 

- Section 40. Section 26-3 6 d-205 is enacted to read: 

- 26-36d-205. Medicaid hospital adjustment under accountable care organization 

rates. 

- To preserve and improve access to hospital services, the division shall, for accounta ble 

care organization rates effective on or after April 1. 2013. incorporate an annualized amount 

e qual to $154.000.000 into the accountable care organization rate structure calculat ion 

consistent with the certified actuarial rate rang e: 

- Section 41. Section 26-3 6 d-206 is enacted to read: 

- 26-36d-20 6 . Penalties and interest. 

- (1) A facility that fails to pay any assessment or file a return as required under this 

chapter, within the time required by this chapter, shall pay, in addition to the assessment. 

penalties and interest established by the department. 

- (2) (a) Consistent with Subsection (2)(b), the department shall adopt rules in 

accordance with Title 63G. Chapter 3. Utah Administrative Rulemaking Act, which establis h 

reasonable penalties and interest for the violations described in Subsection (1). 

- (b) If a hospital fails to timely pay the full amount of a quarterly assessment, the 

department shall add to the assessme nt- 

- (i) a penalty equal to 5% of the quarterly amount not paid on or before the due date; 

and 

- (ii) on the last day of each quarter after the due date until the assessed amount and -the 

penalty imposed under Subsection (2)(b)(i) arc paid in full, an additional 5% penalty o nt 

- (A) any unpaid quarterly assessment; and 

- (D) any unpaid penalty assessment. 

- (c) Upon making a record of its actions, and upon reasonable cause shown, the division 

may waive, reduce, or compromise any of the penalties imposed under this part. 

- Section 42. Section 2 6 -3 6 d-207 is enacted to read: 

- 26-36d-207. Hospital Provider Assessment Expendable Revenue Fund. 

- (1) There is created an expendable special revenue fund known as the "Hospital 
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Provider Assessment Expendable Revenue Fund.’’ 

- (2) The fund shall consist o fr 

- (a) the assessments collected by the department under this chapter; 

- (b) any interest and penalties levied with the administration of this chapter; and 

- (c) any other funds received as donations for the fund and appropriations from oth er 

sources. 

- (3) Money in the fund shall be used : 

- (a) to support capitated rates consistent with Subsection 26-36d-203( lKd Htrr 

accountable care organizations: and 

- (b) to reimburse money collected by the division from a hospital through a mistake 

made under this chapter. 

- Section 43. Section 26-3 6 d-208 is enacted to read: 

- 2 6 -36d-208. Repeal of assessment. 

- (1) The repeal of the assessment imposed by this chapter shall occur upoi rthe 

certification by the executive director of the department that the sooner of the following has 

occurred :- 

- (a) the effective date of any action by Congress that would disqualify the assessme nt 

imposed by this chapter from counting toward state Medicaid funds available to be used to 

determine the federal financial participation: 

- (b) the effective date of any decision, enactment, or other determination by the 

Legislature or by any court, officer, department, or agency of the state, or of the fed eral 

government that has the effect of : 

- (i) disqualifying the assessment from counting towards state Medicaid funds availa ble 

to be used to determine federal financial participation for Medicaid matching funds ror 

- (ii) creating for any reason a failure of the state to use the assessments for the Medicaid 

program as described in this chapter: 

- (c) the effective date of : 

- (i) an appropriation for any state fiscal year from the General Fund for hospital 

payments under the state Medicaid program that is less than the amount appropriated for sta te 

fiscal year 2012: 

- (ii) the annual revenues of the state General Fund budget return to the level that wa s 
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appropriated for fiscal year 2008: 

- (iii) a division change in rules that reduces any of the following below July 1, 201f 

payment sf 

- (A) aggregate hospital inpatient payments; 

- (D) ad j ustment payment ratc y-or 

- (C) any cost settlement protocol; or 

- (iv) a division change in rules that reduces the aggregate outpatient payments below 

July 1, 2011 payments; and 

- (d) the sunset of this chapter in accordance with Section 631-1-226. 

- (2) If the assessment is repealed under Subsection (1), money in the fund that was 

derived from assessments imposed by this chapter, before the determination made under 

Subsection (1), shall be disbursed under Section 26-36d-205 to the extent federal matching i s 

not reduced due to the impermissibility of the assessments. Any funds remaining in the spec ial 

revenue fund shall be refunded to the hospitals in proportion to the amount paid by each 

hospital. 

- Section 44. Section 2 6 - 6 1-202 is amended to read: 

- 2 6 - 6 1-202. Cannabinoid Product Board -- Duties. 

- (1) The board shall review any available scientific research related to the human use of 

cannabis, a cannabinoid product, or an expanded cannabinoid product that: 

- (a) was conducted under a study approved by an IRB; or 

- (b) was conducted or approved by the federal government. 

- (2) Dased on the research described in Subsection (1), the board shall evaluate the 

safety and efficacy of cannabis, cannabinoid products, and expanded cannabinoid products, 

including: 

- (a) medical conditions that respond to cannabis, cannabinoid products, and expanded 

cannabinoid products; 

- (b) cannabis and cannabinoid dosage amounts and medical dosage forms: Tandl 

- (c) interaction of cannabis, cannabinoid products, and expanded cannabinoid products 

with other treatments! - .! ; an d 

- (d) contraindications, adverse reactions, and potential side effects from use of cannabis, 

cannabinoid products, and expanded cannabinoid products. 
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- (3) Based on the board’s evaluation under Subsection (2), the board shall develop 

guidelines for treatment with cannabis, a cannabinoid product, and an expanded cannabinoid 

product that include; 

- (a) a list of medical conditions, if any, that the board determines are appropriate for 

treatment with cannabis, a cannabis product, a cannabinoid product, or an expanded 

cannabinoid product[.]; 

- (b) a list of contraindications, side effects, and adverse reactions that arc associated 

with use of cannabis, cannabinoid products, or expanded cannabinoid products; and 
- (c) a list of potential drug-drug interactions between medications that the United States 

Food and Drug Administration has approved and cannabis, cannabinoid products, a nd 

expanded cannabinoid produ cts? 

- (4) The board shall submit the guidelines described in Subsection (3) to : 

- (a) the director of the Division of Occupational and Professional Licensing; and 

- (b) the Health and Human Services Interim Committee. 

- (5) The board shall report the board's findings before November 1 of each year to the 

Health and Human Services Interim Committee. 

- (6) Guidelines [developed pursuant tol that the board develops under this section may 

not limit the availability of cannabis, cannabinoid products, or expanded cannabinoid products 

permitted [pursuant tol under Title 4, Chapter T41bl 41a , Cannabis Production [Establishme nt 1 ! 

Establishments, or Title 26, Chapter f60bl 61a , Utah Medical Cannabis Act. 

- Section 45. Section 26-61a-101, which is renumbered from Section 26-60b-101 is 

renumbered and amended to read: 

CHAPTER 6 1a. UTAH MEDICAL CANNABIS ACT. 

Part 1. General Provisions. 

- [26- 6 0b-101]. - 2 6 - 6 1a-101. Titter 

- This chapter is known as ’’ Utah Medical Cannabis Act.” 

- Section 46. Section 26-61a-102, which is renumbered from Section 26-60b-102 is 

renumbered and amended to read: 

- [26-60b-102]. - 26-61a-102. Definitions. 

- As used in this chapter: 

- (1) "Blister 1 ’ means a plastic cavity or pocket used to contain no more than a single 
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dose of cannabis or a cannabis product in a blister pack. 

- (2) "Blister pack" means a plastic, paper, or foil package with multiple blisters eac h 

containing no more than a single dose of cannabis or a cannabis product. 

- rt 1)1 (3) ’’Cannabis” means [the same as that term is defined in Section 58-37-3.91 

marijuan a ? 

- [(2)1 (4) "Cannabis cultivation facility" means the same as that term is defined in 

Section r4-41b-1021 4-41a- -tfi2 : 

- [(3) ’’Cannabis dispensary” means a person that : ] 

- [(a) acquires or intends to acquire cannabis or a cannabis product from a cannabis 

production establishment and acquires or intends to acquire a medical cannabis device;] 

- [(b) possesses cannabis, a cannabis product, or a medical cannabis device; and] 

- [(c) sells or intends to sell cannabis, a cannabis product, or a medical cannabis device.] 

- [(4) ’’Cannabis dispensary agent” means an owner, officer, director, board member, 

employee, or volunteer of a cannabis dispensary.] 

- [(5) "Cannabis dispensary agent registration card" means a registration card issued by 

the department that authorizes an individual to act as a cannabis dispensary agent.] 

- [(6)1 (5) ’’Cannabis processing facility” means the same as that term is defined in 

Section 14-41b-1021 4-41a- -bfi2 : 

- [(7)1 (6) "Cannabis product” means [the same as that term is defined in Section 

58-37-3.9.1 a product that : 

- (a) is intended for human use: and 

- (b) contains cannabis or tetrahydrocannabinol : 

- [(8)1 (7) "Cannabis production establishment agent” means the same as that term is 

defined in Section [4-4lb-1021 4-4la-102 . 

- [(9)1 (8) ’’Cannabis production establishment agent registration card” means the same 

as that term is defined in Section [4-4lb-1021 4-4la-10 2 : 

- [(10) "Community location” means a public or private school, a church, a public 

library, a public playground, or a public park.] 

- (9) "Department 1 ’ means the Department of Health. 

- [(11)1 (10) "Designated caregiver" means an individual: 

- (a) whom [a patient] an individual with a medical cannabis patient card or a medical 
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cannabis guardian card designates as the patient’s caregiver: and 
- (b) who registers with the department under Section r26-60b-2021 26-6la-202 . 

- (11) "Dosing parameters" means quantity, routes, and frequency of administration for a 

recommended treatment of cannabis in a medicinal dosage form or a cannabis product in a 

medicinal dosage form. 

- (12) "Independent cannabis testing laboratory" means the same as that term is defined 

in Section r4-41b-1021 4-4la-102 . 

- (13) ’’Inventory control system” means the system described in Section [4-4lb-103] 

4-4 la-103 . 

- (14) "Local health department" means the same as that term is defined in Section 

26A-1-102. 

- (15) "Local health department distribution agent" means an agent designated and 

registered to distribute state central fill shipments under Sections 26-6la-606 and 26-61a-6Q 7r 

- (16) '’Marijuana 1 ’ means the same as that term is defined in Section 58-37 =2 t 

- (17) "Medical cannabis" means cannabis in a medicinal dosage form or a cannabis 

product in a medicinal dosage form. 

- f( 14)1 (18) "Medical cannabis card" means a medical cannabis patient card, a mcdi eal 

cannabis guardian card, or a medical cannabis caregiver card. 

- (19) "Medical cannabis cardholder" means a holder of a medical cannabis card. 

- (20) "Medical cannabis caregiver card" means an official card Tissued bvl that : 

- (a) the department issues to an individual (with a qualifying illness, or the individual's] 

whom a medical cannabis patient cardholder or a medical cannabis guardian cardholder 

designates as a designated caregiver lundcr this chapter, that h and 

- (b) is connected to the electronic verification system. 

- f( 15)1 (21) (a) ’’Medical cannabis device 1 ’ means Tthc same as that term is defined in 

Section 58-37-3.9.1 a device that an individual uses to ingest cannabis in a medicinal dosage 

form or a cannabis product in a medicinal dosage form. 

- (b) "Medical cannabis device" does not include a device that : 

- (i) facilitates cannabis combustion; o r 

- (ii) an individual uses to ingest substances other than cannabis. 

- (22) "Medical cannabis guardian card" means an official card that: 
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- (a) the department issues to the parent or legal guardian of a minor with a qnalil'ylp re¬ 

condition: and 

- (b) is connected to the electronic verification system. 

- (23) "Medical cannabis patient card" means an official card that : 

- (a) the department issues to an individual with a qualifying condition: and 

- (b) is connected to the electronic verification system. 

- (24) "Medical cannabis pharmacy" means a person that: 

- (a) (i) acquires or intends to acquire : 

- (A) cannabis in a medicinal dosage form or a cannabis product in a medicinal dosa ge 

form from a cannabis processing facility; or 

- (D) a medical cannabis device; or 

- (ii) possesses cannabis in a medicinal dosage form, a cannabis product in a medicin al 

dosage form, or a medical cannabis device: an d 

- (b) sells or intends to sell cannabis in a medicinal dosage form, a cannabis product 4n-a 

medicinal dosage form, or a medical cannabis device to a medical cannabis cardho lder: 

- (25) "Medical cannabis pharmacy agent" means an individual who : 

- (a) is an employee of a medical cannabis pharmacy; and 

- (b) who holds a valid medical cannabis pharmacy agent registration card. 

- (26) "Medical cannabis pharmacy agent registration card" means a registration card 

issued by the department that authorizes an individual to act as a medical cannabis pharmacy 

agent. 

- (27) "Medical cannabis treatment" means cannabis in a medicinal dosage form, a 

cannabis product in a medicinal dosage form, or a medical cannabis devic e: 

- [(16) ’’Medical Cannabis Restricted Account” means the account created in Section 

26-60b-109.] 

- (28) (a) "Medicinal dosage form" means : 

- (i) for processed medical cannabis or a medical cannabis product, the following in 

single dosage form with a specific and consistent cannabinoid content : 

- (A) a tabl et: 

- (D) a capsule; 

- (C) a concentrated -orb 
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- (D) a liquid suspension; 

- (E) a topical preparation; 

- (E) a transdcmial preparati on 

- (G) a sublingual preparation : 

- (II) a gelatinous cube, gelatinous rectangular cuboid, or lozenge in a cubc -or 

rectangular cuboid shape; or 

- (I) for use only after the individual's qualifying condition has failed to substantially 

respond to at least two other forms described in this Subsection (28)(a)(i), a resin or wax; 

- (ii) for unprocessed cannabis flower, a blister pack, with each individual blister: 

- (A) containing a specific and consistent weight that does not exceed one gram and -that 

varies by no more than 10% from the stated weight: and 

- (D) labeled with a barcode that provides information connected to an inventory con trol 

system and the individual blister's content and weight: and 

- (iii) a form measured in grams, milligrams, or milliliters. 

- (b) "Medicinal dosage form" includes a portion of unprocessed cannabis flower tha tt 

- (i) the medical cannabis cardholder has recently removed from the blister pack 

described in Subsection (28)(a)(ii) for use: and 

- (ii) does not exceed the quantity described in Subsection (28)(a)(ii). 

- (c) "Medicinal dosage form" does not include ? 

- (i) any unprocessed cannabis flower outside of the blister pack, except as provided in 

Subsection (28)(b)^ or 

- (ii) a process of vaporizing and inhaling concentrated cannabis by placing the cann abis 

on a nail or other metal object that is heated by a flame, including a blowtorch. 

- (29) "Pharmacy medical provider" means the medical provider required to be on si te-at 

a medical cannabis pharmacy under Section 26-6la-403. 

- (30) "Provisional patient card" means a card t hat: 

- (a) the department issues to a minor with a qualifying condition for whom ? 

- (i) a qualified medical provider has recommended a medical cannabis treatment; an d 

- (ii) the department issues a medical cannabis guardian card to the minor’s parent or 

legal guardian; and 

- (b) is connected to the electronic verification system. 
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- R 17)1 (31) r'Thysician”! ’’Qualified medical provider” means an individual who is 

qualified to recommend treatment with cannabis in a medicinal dosage form under Section 

126-60b-1071 26-61a-106 . 

- (32) "Qualified Distribution Enterprise Account" means the enterprise account crea ted 

in Section 26-61 a-110. 

- (33) "Qualified Patient Enterprise Account 1 ’ means the enterprise account created m 

Section 26-6la-10 97 

- R 18)1 (34) "Qualifying fillnessl condition " means a condition described in Section 

126-60b-1051 26-6 la-104 . 

- (35) "State central fill agent" means an employee of the state central fill medical 

cannabis pharmacy that the department registers in accordance with Section 26-61a-602. 

- (36) "State central fill medical cannabis pharmacy" means the central fill pharmacy that 

the department creates in accordance with Section 26-6la-601. 

- (37) "State central fill medical provider" means a physician or pharmacist that the state 

central fill medical cannabis pharmacy employs to consult with medical cannabis cardholder s 

in accordance with Section 26-61a-6 Q-b 

- (38) "State central fill shipment’’ means a shipment of cannabis in a medicinal dosa ge 

form, cannabis product in a medicinal dosage form, or a medical cannabis device that the sta te 

central fill medical cannabis pharmacy prepares and ships for distribution to a medical canna bis 

cardholder in a local health departme nt: 

- R 19)1 (39) ’’State electronic verification system” means the system described in Section 

126-60b-1031 26-61a-103 . 

- Section 47. Section 2 6 - 6 1a-103, which is renumbered from Section 26-60b-103 is 

renumbered and amended to read: 

- [26- 6 0b-103]. - 2 6 - 6 1a-103. Electronic verification system. 

- (1) The Department of Agriculture and Food, the [Department of Ilealthl departme nt ; 

the Department of Public Safety, and the Department of Technology Services shall: 

- (a) enter into a memorandum of understanding in order to determine the function and 

operation of Tanl the state electronic verification system in accordance with Subsection (2) ; 

- (b) coordinate with the Division of Purchasing, under Title 63G, Chapter 6a, Utah 

Procurement Code, to develop a request for proposals for a third-party provider to develop and 
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maintain Tan! the state electronic verification system in coordination with the Department of 

Technology Services; and 

- (c) select a third-party provider [described ini who meets the requirements contained in 

the request for proposals issued under Subsection (11(b). 

- (2) The Department of Agriculture and Food, the department, the Department of Public 

Safety, and the Department of Technology Serv ices shall ensure that, on or before March 1, 

2020, the state electronic verification system described in Subsection (1) fshalll : 

- (a) Tallow! allows an individual, with the individual's [physician! qualified medical 

provider in the [physician's! qualified medical provider's office, to apply for a medical cannabis 

patient card or, if applicable, a medical cannabis guardian card ; 

- (b) allows an individual to apply to renew a medical cannabis patient card or a med ical 

cannabis guardian card in accordance with Section 26-6la-201; 

- (c) allows a qualified medical provide r-tot 

- (i) access dispensing and card status information regarding a patient: 

- (A) with whom the qualified medical provider has a provider-patient relationship; -and 

- (D) for whom the qualified medical provider has recommended or is considering 

recommending a medical cannabis ca rdt 

- Kbll (ii) Tallow a physician tol electronically recommend, during a visit with a patient, 

treatment with cannabis in a medicinal dosage form or a cannabis product in a medicinal 

dosage form and optionally recommend dosing parameters ; 

- (iii) electronically renew a recommendation to a medical cannabis patient cardholder or 

medical cannabis guardian cardholde r? 

- (A) for the qualified medical provider who originally recommended a medical cannabis 

treatment, as that term is defined in Section 26-6la-102, using telehealth services; or 

- (D) for a qualified medical provider who did not originally recommend the medica l- 

cannabis treatment, during a face-to-face visit with a patient; and 

- (iv) at the request of a medical cannabis cardholder, initiate a state central fill shipment 

in accordance with Section 26-61a-6 fBt 

- Kell (d) [connect! connects with: 

- (i) an inventory control system Tused by a cannabis dispensarvl that a medical cannabis 

pharmacy and the state central fill medical cannabis pharmacy use to trackU in real timeM and 
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ftol archive \for no more than 60 days, purchase history] purchases of any cannabis Tor al in -a 

medicinal dosage form, cannabis product [by a] in a medicinal dosage form, or medical 

cannabis Tcard holdcrl device , includin g- 
- (A) the time and date of Tthel each purchaser,!: 

- (D) the quantity and type of cannabis Tori, cannabis product , or medical cannabis 

device purchased!, andl: 

- (C) any cannabis production establishment land cannabis dispensary] , any medical 

cannabis pharmacy, or the state central fill medical cannabis pharmacy associated with the 

cannabis Tori, cannabis product!:! , or medical cannabis device: and 

- (D) the personally identifiable information of the medical cannabis cardholder who 

made the purchase r -and 

- (ii) any commercially available inventory control system that a cannabis production 

establishment utilizes in accordance with Section 4-4la-103 to use data that the Dcpartmcnt -of 

Agriculture and Food requires by rule, in accordance with Title 63G, Chapter 3, Ut ah 

Administrative Rulemaking Act, from the inventory tracking system that a licensee uses to 

track and confirm complian ce: 

- Kd)l (c) [provide! provides access to: 

- (i) the [Department of Health and the Department of Agriculture and Foodl department 

to the extent necessary to carry out the [Department of Health’s and the Department of 

Agriculture and Food’sl department’s functions and responsibilities under this chapter fandl: 

- (ii) the Department of Agriculture and Food to the extent necessary to carry out the 

functions and responsibilities of the Department of Agriculture and Food under Title 4, Chapter 

141bl 41a , Cannabis Production [Establishment:! Establishments: and 

- (iii) the Division of Occupational and Professional Licensing to the extent necessan rto 

carry functions and responsibilities related to the participation of the following in t he 

recommendation and dispensing of medical cannabis: 

- (A) a pharmacist licensed under Title 58, Chapter 17b, Pharmacy Practice Act: 

- (D) an advanced practice registered nurse licensed under Title 58, Chapter 31b, Nurse 

Practice A eft 

- (C) a physician licensed under Title 58, Chapter 67, Utah Medical Practice Act, or 

Title 58, Chapter 68, Utah Osteopathic Medical Practice Act; or 
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- (D) a physician assistant licensed under Title 58, Chapter 70a, Physician Assistant Act; 

- (f) provides access to and interaction with the state central fill medical cannabis 

pharmacy, state central fill agents, and local health department distribution agents, to facilita te 

the state central fill shipment proces s: 

- [(c)! (g) [provide] provides access to state or local law enforcement: 

- (i) during a traffic stop for the purpose of determining if the individual subject to the 

traffic stop is [complying! in compliance with state medical cannabis law[,1: or 

- (ii) after obtaining a warrant; and 

- rtf)l (h) [create! creates a record each time a person accesses the database that 

identifies the person who [accessed] accesses the database and the individual whose records 

Tare accessed: andl the person accesse s: 

- [(g) (9) be operational no later than March 1, 2020.] 

- (3) The [Department of Ilcalthl department may release dc-idcntificd data [collected 

bvl that the system collects for the purpose of: 

- (a) conducting medical research: and [fori 

- (b) providing the report required by Section [26-60b-6021 26-61a-7 0dr 

- (4) The department shall make rules, in accordance with Title 63G, Chapter 3, Uta h 

Administrative Rulemaking Act, to establish : 

- (a) the limitations on access to the data in the state electronic verification system a s 

described in this section; and 

- (b) standards and procedures to ensure accurate identification of an individual 

requesting information or receiving information in this section. 

- (5) (a) Any person who knowingly and intentionally releases any information in th e 

state electronic verification system in violation of this section is guilty of a third degree felon y: 

- (b) Any person who negligently or recklessly releases any information in the state 

electronic verification system in violation of this section is guilty of a class C misdemeanor. 

- (6) (a) Any person who obtains or attempts to obtain information from the state 

electronic verification system by misrepresentation or fraud is guilty of a third degree felony : 

- (b) Any person who obtains or attempts to obtain information from the state electr onic 

verification system for a purpose other than a purpose this chapter authorizes is guilty of a th ird 

degree felony. 
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- (7) (a) Except as provided in Subsection (7)(c), a person may not knowingly and 

intentionally use, release, publish, or otherwise make available to any other person informati on 

obtained from the state electronic verification system for any purpose other than a purpose 

specified in this section. 

- (b) Each separate violation of this Subsection (7) is : 

- (i) a third degree felony; and 

- (ii) subject to a civil penalty not to exceed $5,000. 

- (c) The department shall determine a civil violation of this Subsection (7H n 

accordance with Title 63G, Chapter 4, Administrative Procedures Act. 

- (d) Civil penalties assessed under this Subsection (7) shall be deposited into the 

General Fund. 

- (e) This Subsection (7) does not prohibit a person who obtains information from tir e 

state electronic verification system under Subsection (2)(a), (c), or (f) ffom t 
- (i) including the information in the person's medical chart or file for access by a person 

authorized to review the medical chart or file; 

- (ii) providing the information to a person in accordance with the requirements of th e 

Health Insurance Portability and Accountability Act of 1996: or 
- (iii) discussing or sharing that information on the patient with the patient: 

- Section 48. Section 26- 6 1a-104, which is renumbered from Section 26-60b-105 is 

renumbered and amended to read: 

- [26- 6 0b-105]. - 26- 6 1a-104. Qualifying condition. 

- (1) By designating a particular condition under Subsection (2) for which the use of 

medical cannabis to treat symptoms is decriminalized, the Legislature docs not conclusively 

state than 

- (a) current scientific evidence clearly supports the efficacy of a medical cannabis 

treatment for the condition; -or 

- (b) a medical cannabis treatment will treat, cure, or positively affect the condition. 

- R 1)1 (2) For the purposes of this chapter, each of the following conditions Tare 

considered! is a qualifying fillncssl condition : 

- (a) IIIV[,] or acquired immune deficiency syndrome [or an autoimmune disorder]; 

- (b) Alzheimer's disease; 
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- (c) amyotrophic lateral sclerosis; 

- (d) cancer[,]; 

- (c) cachcxiar, or a condition manifest by physical wasting,!; 

- (f) persistent nauseaf, or malnutrition associated with chronic diseasel that is not 

significantly responsive to traditional treatment, except for nausea related -tot 

- (i) pregnancy; 

- (ii) cannabis-induced cyclical vomiting syndrome; or 

- (iii) cannabinoid hyperemesis syndro me : 

- rtcll (g) Crohn’s discascM or ulcerative colitisr, or a similar gastrointestinal disorder!: 

- rtf)! (h) epilepsy or [a similar condition that causesl debilitating seizures; 

- fig)! (i) multiple sclerosis or Ta similar condition that causesl persistent and 

debilitating muscle spasms; 

- f(h)1 (i) post-traumatic stress disordcrfil that: 

- (i) has been diagnosed by a healthcare provider or mental health provider employe d-or 

contracted by the United States Veterans Administration, evidenced by copies of medical 

records from the Veterans Administration that are included as part of the qualified medical 

provider's pre-treatment assessment and medical record documentation: o r 
- (ii) has been diagnosed or confirmed, through face-to-face or telehealth evaluation -of 

the patient, by a psychiatrist, psychologist, or clinical social worker who: 

- (A) is licensed; 

- (D) is board-eligible or board-certified; and 

- (C) has a doctorate-level deg ree: 

- ftill (10 autism: 

- (1) a terminal illness when the patient's remaining life expectancy is less than six 

months; 

- (m) a condition resulting in the individual receiving hospice care; 

- r(i)l (n) a rare condition or disease that; 

- (i) affects less than 200,000 [persons! individuals in the United States, as defined in 

Section 526 of the Federal Food, Drug, and Cosmetic Act; and 
- (ii) is not adequately managed despite treatment attempts using : 

- (A) conventional medications other than opioids or opiates; or 
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- (D) physical interventions; 

- f(k)l (o') [chronic or debilitatingl pain Tin an individual, if] lasting longer than two 

weeks that is not adequately managed, in the qualified medical provider's opinion, despite 

treatment attempts using : 

- (i) [a physician determines that the individual is at risk of becoming chemically 

dependent on, or overdosing on, opiate-based pain medicationl conventional medications other 

than opioids or opiates ; or 

- (ii) [a physician determines that the individual is allergic to opiates or is otherwise 

medically unable to use opiatcs.1 physical interventions: and 

- r(2)l (p) Tin addition to the conditions described in Subsection (1),1 a condition 

[approved] that the compassionate use board approves under Section r26-60b-106, ini 

26-61a-105, on an individual. Ton al case-by-case basish is considered a qualifying illness for 

the purposes of this chapter]. 

- 26-60b-104. — Preemption. 

- This chapter preempts any ordinance or rule enacted by a political subdivision of the 

state regarding a cannabis dispensary or a medical cannabis card. 

- Section 49. Section 2 6 - 6 1a-105, which is renumbered from Section 26-60b-106 is 

renumbered and amended to read : 

- [26-60b-106]. - 26-61a-105. Compassionate use board. 

- (1) (a) The department shall establish a [Compassionate Use Boardl compassionate use 

board consisting of: 

- Rail (i) rfivc physicians! seven qualified medical providers that the executive direc tor 

appoints : 

- (A) who arc knowledgeable about the medicinal use of cannabis Tandl: 

- (D) who are physicians licensed under Title 58. Chapter 67. Utah Medical Practice Act. 

or Title 58. Chapter 68. Utah Osteopathic Medical Practice Act: and 
- (C) whom [certified bvl the appropriate board certifies in Tone ofl the [following 

specialties:! specialty of neurology, pain medicine and pain management, medical oncology. 

psychiatry, infectious disease, internal medicine, pediatrics, [and] or gastroenterology; and 

- f(b)l (ii) as a nonvoting member and the chair of the board, the executive director Tof 

the Department of Health] or the director's designee [as a non-voting member]. 
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- (b) In appointing the seven qualified medical providers described in Subsection (l) f^h 

the executive director shall ensure that at least two have a board certification in pediatrics. 

- (2) (a) IT wo of| Of the members of the board that the executive director first 

[appointed! appoin ts? 

- (i) three shall serve 1for a! an initial term of rthree] two years: and [two ofl 

- (ii) the remaining members [of the board first appointed! shall serve [for a! an mit ral 

term of four years. 

- (b) After [the first members’ terms expire, members of the board shall serve for a! an 

initial term [of! described in Subsection (2)(a) expires: 

- (i) each term is four years; and [shall be! 

- (ii) each board member is eligible for reappointment. 

- (c) [Any] A member of the board may serve until a successor is appointed. 

- [(d) The director of the Department of Health or the director’s designee shall serve as 

the chair of the board.] 

- (3) [A] Four members constitute a quorum of the [Compassionate Use Board shall 

consist of three members] compassionate use board . 

- (4) A member of the board may [not] receive; 

- (a) compensation or benefits for the member's servicer, but may receive] r and 

- (b) per diem and travel expenses in accordance with Section 63A-3-106, Section 

63A-3-107, and rules made by the Division of Finance pursuant to Sections 63A-3-106 and 

63A-3-107. 

- (5) The [Compassionate Use Board! compassionate use board shall: 

- (a) review and recommend [to the] for department approval [for! an individual 

described in Subsection 26-61a-201(2)(a), a minor described in Subsection 26-61a-201(2)(c), 

or an individual who is not otherwise qualified to receive a medical cannabis card to obtain a 

medical cannabis card for compassionate use if: 

- (i) for an individual who is not otherwise qualified to receive a medical cannabis c ardr 

the individual's qualified medical provider is actively treating the individual [offers, in the 

board’s discretion, satisfactory evidence that the individual suffers from a! for an intractable - 

condition that; 

- (A) substantially impairs the individual's quality of life [and is intractable]: and 
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- (D) has not, in the qualified medical provider’s professional opinion, adequately 

responded to conventional treatment s: 

- (ii) the qualified medical provider: 

- (A) recommends that the individual or minor be allowed to use medical cannabis; and 

- (B) provides a letter, relevant treatment history, and notes or copies of progress no tes 

describing relevant treatment history including rationale for considering the use of medical 

cannabis: and 

- Rii)l (iii) the board determines that : 

- (A) the recommendation of the individual's qualified medical provider is iustificd: -and 

- (B) based on available information, it [is! may be in the best [interest! interests of t he 

rpaticntl individual to allow thd compassionatcl use of medical cannabis t 

- (b) unless no petitions are pending : 

- (i) meet to receive or review compassionate use petitions at least quarterly!, unless no 

petitions are pending, orl ; an d 

- (ii) fas often as ncccssarvl if there arc more petitions than the board can receive or 

review during the board’s regular schedule , as often as necessary : 

- (c) complete a review of each petition and recommend to the department approval or 

denial of the applicant for qualification for a medical cannabis card within 90 days [of receipt] 

after the day on which the board received the petition : a nd 

- (d) report, before November 1 of each year, to the Health and Human Services Interim 

Committee!,] : . 

- (i) the number of compassionate use [approvals! recommendations the board issued 

during the past year; and 

- (ii) the types of conditions for which the board approved compassionate use. 

- (6) (a) (i) The department shall review any compassionate use !approved bvl for w hich 

the board recommends approval under [this section! Subsection (5)(c) to determine [ill 

whether the board properly exercised the board's discretion under this section. 

- f( 7)1 (ii) If the department determines that the board properly [approved an individual 

for compassionate use under this scctionl exercised the board's discretion in recommending 

approval under Subsection (5)(c) , the department shall : 

- (A) issue fal the relevant medical cannabis card!.] : and 


- 104 - 
































































HB3001S01 compared with HB3001 

- (D) provide for the renewal of the medical cannabis card in accordance with the 

recommendation of the qualified medical provider described in Subsection (5)(a). 

- (b) (i) If the board recommends denial under Subsection (5)(c), the individual seek ing 

to obtain a medical cannabis card may petition the department to review the board's decision : 

- (ii) If the department determines that the board's recommendation for denial under 

Subsection (5)(c) was arbitrary or capricious: 

- (A) the department shall notify the board of the department's determination; and 

- (D) the board shall reconsider the board's refusal to recommend approval under thi s 

section. 

- (c) In reviewing the board's recommendation for approval or denial under Subsecti on: 

(5)(c) in accordance with this Subsection (6). the department shall presume the board proper ty 

exercised the board's discretion unless the department determines that the board's 

recommendation was arbitrary or capricious. 

- Id 8)1 (7) Any individually identifiable health information contained in a petition 

[received] that the board or department receives under this section fshall bcl is a protected 

record in accordance with Title 63G, Chapter 2, Government Records Access and Management 

Aet: 

- f(9)1 (8) The [Compassionate Use Board may recommendl compassionate use board 

shall annually report the board's activity to the Id lealth and Human Services Interim 

Committee : ] 

- [(a) a condition to designate as a qualifying illness under Section 26-60b-105; or] 

- [(b) a condition to remove as a qualifying illness under Section 26-60b-105] 

Cannabinoid Product Board created in Section 26-61-201 . 

- Section 50. Section 26- 6 1a-10 6 , which is renumbered from Section 26-60b-107 is 

renumbered and amended to read : 

- [26-60b-107]. - 26-61a-106. Qualified medical provider registration — 

Continuing education — Treatment recommendation. 

- (1) [for the purposes of this chapter, a physician means an] An individual!, other than 

a veterinarian, who] may not recommend a medical cannabis treatment unless the departmen t 

registers the individual as a qualified medical provider in accordance with this sect ion: 

- (2) (a) The department shall, within 15 days after the day on which the department 
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receives an application from an individual, register and issue a qualified medical provider 

registration card to the individual if the individual: 

- (i) provides to the department the individual's name and address: 

- (ii) provides to the department a report detailing the individual's completion of the 

applicable continuing education requirement described in Subsection (3): 

- (iii) provides to the department evidence that the individual : 

- (A) has the authority to write a prescription; 

- (D) is licensed to prescribe a controlled substance under Title 58, Chapter 37, Utah 

Controlled Substances Act; and [who] 

- (C) possesses the authority, in accordance with the individual's scope of practice, to 

prescribe a Schedule II controlled Tsubstanccs-I substancc t 
- (iv) provides to the department evidence that the individual is : 

- (A) an advanced practice registered nurse licensed under Title 58, Chapter 31b, Nu rse 

Practice A ett 

- (D) a physician licensed under Title 58, Chapter 67, Utah Medical Practice Act, or 

Title 58, Chapter 68, Utah Osteopathic Medical Practice Act; or 

- (C) a physician assistant licensed under Title 58, Chapter 70a, Physician Assistant Act, 

whose declaration of services agreement, as that term is defined in Section 58-70a-102, 

includes the recommending of medical cannabis, and whose supervising physician 4s-a 

qualified medical provider; a nd 

- (v) pays the department a fee in an amount tha tt 

- (A) the department sets, in accordance with section 63J-1-504; and 

- (B) docs not exceed $300 for an initial registration. 

- (b) The department may not register an individual as a qualified medical provider if the 

individua Hst 

- (i) a pharmacy medical provider or a state central fill medical provider; or 

- (ii) an owner, officer, director, board member, employee, or agent of a cannabis 

cultivation facility or a medical cannabis pharmacy. 

- (3) (a) An individual shall complete the continuing education described in this 

Subsection (3) in the following amou nter 

- (i) for an individual as a condition precedent to registration, four hours; a nd 
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- (ii) for a qualified medical provider as a condition precedent to renewal, four hour s 

every two years. 

- (b) In accordance with Subsection (3)(a), a qualified medical provider shall : 

- (i) complete continuing education : 

- (A) regarding the topics described in Subsection (3)(dh and 

- (B) offered by the department under Subsection (3)(c) or an accredited or approved 

continuing education provider that the department recognizes as offering continuing educati on 

appropriate for the recommendation of cannabis to patients; and 

- (ii) make a continuing education report to the department in accordance with a pro cess 

that the department establishes by rule, in accordance with Title 63G, Chapter 3, U tah 

Administrative Rulemaking Act, and in collaboration with the Division of Occupational and 

Professional Licensing and r 

- (A) for an advanced practice registered nurse licensed under Title 58, Chapter 31b, - 

Nurse Practice Act, the Board of Nursing; 

- (B) for a qualified medical provider licensed under Title 58, Chapter 67, Utah Medica l 

Practice Act, the Physicians Licensing Board; 

- (C) for a qualified medical provider licensed under Title 58, Chapter 68, Uta h 

Osteopathic Medical Practice Act, the Osteopathic Physician and Surgeon's Licensing Board : 

and 

- (D) for a physician assistant licensed under Title 58, Chapter 70a, Physician Assist ant 

Act, the Physician Assistant Licensing Board. 

- (c) The department may, in consultation with the Division of Occupational and 

Professional Licensing, develop the continuing education described in this Subsection (3). 

- (d) The continuing education described in this Subsection (3) may discuss : 

- (i) the provisions of this chapter: 

- (ii) general information about medical cannabis under federal and state la w: 

- (iii) the latest scientific research on the cndocannabinoid system and medical canna bis; 

including risks and benefits; 

- (iv) recommendations for medical cannabis as it relates to the continuing care of a 

patient in pain management, risk management, potential addiction, or palliative care; and 

- (v) best practices for recommending the form and dosage of medical cannabis products 
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based on the qualifying condition underlying a medical cannabis recommendation. 

- [(2) A physician may recommend cannabis if the physician recommends cannabis to no 

more than 20% of the physician’s patients at any given time.] 

- (4) (a) Except as provided in Subsection (4)(b) or (c), a qualified medical provider may 

not recommend a medical cannabis treatment to more than 175 of the qualified medical 

provider's patients at the same time, as determined by the number of medical cannabis cards 

under the qualified medical provider's name in the state electronic verification syst em: 

- 1(3)1 (b) Except as provided in Subsection (4)(c), TA physician! a qualified medica l 

provider may recommend a medical cannabis treatment to \greater than 20% of the physician's 

patientsl up to 300 of the qualified medical provider's patients at any given time, as determin ed 

by the number of medical cannabis cards under the qualified medical provider’s name in the 

state electronic verification system, if : 

- (i) the [physician is certified, by thcl appropriate American medical board T, in one of 

the following specialties:] has certified the qualified medical provider in the specialty of 

anesthesiology, gastroenterology, neurology, oncology, pain , hospice and palliative Tcarc, 

physiatrvl medicine, physical medicine and rehabilitation, rheumatology , or psychiatry! - .!: or 

- (ii) a licensed business employs or contracts the qualified medical provider for the 

specific purpose of providing hospice and palliative care. 

- (c) (i) Notwithstanding Subsection (41(b), a qualified medical provider described in 

Subsection (4)(b) may petition the Division of Occupational and Professional Licensing for 

authorization to exceed the limit described in Subsection (4)(b) by graduating increments of 

100 patients per authorization, not to exceed three authorizations. 

- (ii) The Division of Occupational and Professional Licensing shall grant t he 

authorization described in Subsection (4)(c)(iH fr 

- (A) the petitioning qualified medical provider pays a $100 fee: 

- (D) the division performs a review that includes the qualified medical provider's 

medical cannabis recommendation activity in the state electronic verification system, relevan t 

information related to patient demand, and any patient medical records that the division 

determines would assist in the division's review: and 

- (C) after the review described in this Subsection (4)(c)(ii), the division detemiines -that 

granting the authorization would not adversely affect public safety, adversely concentrate th e 
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overall patient population among too few qualified medical providers, or adversely concentr ate 

the use of medical cannabis among the provider's patients. 

- f(4)1 (5) A rphysicianl qualified medical provider may recommend medical cannabis to 

an individual under this chapter only in the course of a rphvsician-patienti qualified medical 

provider-patient relationship after the rphysicianl qualifying medical provider has completed 

and documented in the patient's medical record a f full! thorough assessment of the patient's 

condition and medical history based on the appropriate standard of care for the patient's 

condition : 

- r(5)l (6) (a) Except as provided in Subsection r(5)(b)1 (6)(b) , a [physician eligible to 

recommend cannabis or a cannabis product under this section] qualified medical provider may 

not advertise that the rphysicianl qualified medical provider recommends medical cannabis Tor 

a cannabis product] treatme nt : 

- (b) \A physician may advertise vial For purposes of Subsection (6)(a), the 

communication of the following, through a website fthat displays onlvl does not constitute 

advertisin g : 

- (i) a green cross; 

- [(ii) the location and hours of operation of the physician’s office;] 

- rtiiill (ii) a qualifying fillncssl condition that the rphysicianl qualified medical provider 

treats; [and] or 

- rtivll (iii) a scientific study Iregardingl medical cannabis use. 

- (7) (a) A qualified medical provider registration card expires two years after the day on 

which the department issues the card : 

- (b) The department shall renew a qualified medical provider's registration card if th e 

provider : 

- (i) applies for renew ah 

- (ii) is eligible for a qualified medical provider registration card under this section, 

including maintaining an unrestricted license as described in Subsection (2)(a)(iii); 

- (iii) certifies to the department in a renewal application that the information in 

Subsection (2)(a) is accurate or updates the information: 

- (iv) submits a report detailing the completion of the continuing education requirem ent 

described in Subsection (3); -and 
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- (v) pays the department a fee in an amount tha t: 

- (A) the department sets, in accordance with section 63J-1-504; and 

- (B) docs not exceed $50 for a registration renewal. 

- (8) The department may revoke the registration of a qualified medical provider wh o 

fails to maintain compliance with the requirements of this section. 

- (9) A qualified medical provider may not receive any compensation or benefit for t he 

qualified medical provider’s medical cannabis treatment recommendation from: 

- (a) a cannabis production establishment or an owner, officer, director, board memb er; 

employee, or agent of a cannabis production establishment; 

- (b) a medical cannabis pharmacy or an owner, officer, director, board member, 

employee, or agent of a medical cannabis pharmacy; or 

- (c) a qualified medical provider or pharmacy medical provider. 

- Section 51. Section 26-61a-107, which is renumbered from Section 26-60b-108 is 

renumbered and amended to read: 

- [26-60b-108]. - 26-61a-107. Standard of care — Physicians and pharmacists 

not liable — No private right of action. 

- [A physician who recommends treatment with cannabis or a cannabis product to an 

individual in accordance with this chapter may not, based on the recommendation, be subject 

to] 

- (1) An individual described in Subsection (2) is not subject to the following solely dbr 

violating a federal law or regulation that would otherwise prohibit recommending, prescribin g: 

or dispensing medical cannabis, a medical cannabis product, or a cannabis-based drug that th e 

United States Food and Drug Administration has not approved: 

- (a) civil riiability.l or criminal liability! - ,!: or 

- (b) licensure sanctions under Title 58, Chapter 17b, Pharmacy Practice Act, Title 5 8 t 

Chapter 31b, Nurse Practice Act, Title 58, Chapter 67, Utah Medical Practice Act Tori, Title 

58, Chapter 68, Utah Osteopathic Medical Practice Act , or Title 58, Chapter 70a, Physician 

Assistant Act . 

- (2) The limitations of liability described in Subsection (1) apply to: 

- (a) an advanced practice registered nurse licensed under Title 58, Chapter 31b, Nurse 

Practice Act, a physician licensed under Title 58, Chapter 67, Utah Medical Practice Act, or 


- 110 - 
























































HB3001S01 compared with HB3001 

Title 58, Chapter 68, Utah Osteopathic Medical Practice Act, or a physician assistant license d 

under Title 58, Chapter 70a, Physician Assistant Act: 

- (i) (A) whom the department has registered as a qualified medical provider; and 

- (D) who recommends treatment with cannabis in a medicinal dosage form or a 

cannabis product in a medicinal dosage form to a patient in accordance with this chapter: or 

- (ii) before January 1, 2021, who: 

- (A) has the authority to write a prescription; a nd 

- (D) recommends a medical cannabis treatment to a patient who has a qualifying 

condition; and 

- (b) a pharmacist licensed under Title 58, Chapter 17b, Pharmacy Practice Act : 

- (i) whom the department has registered as a pharmacy medical provider or a state 

central fill medical provider; and 

- (ii) who dispenses, in a medical cannabis pharmacy or the state central fill medical 

cannabis pharmacy, treatment with cannabis in a medicinal dosage form or a cannabis produ et 

in a medicinal dosage form to a medical cannabis cardholder in accordance with this chapter : 

- (3) Nothing in this section or chapter reduces or in any wav negates the duty of an 

individual described in Subsection (2) to use reasonable and ordinary care in the treatment o f-a 

patient : 

- (a) who may have a qualifying condition; and 

- (b) (i) for whom the individual described in Subsection (2)(a)(i) or (ii) has 

recommended or might consider recommending a treatment with cannabis or a cannabis 

product; e rr 

- (ii) with whom the pharmacist described in Subsection (2)(b) has interacted in the 

dosing or dispensing of cannabis or a cannabis product. 

- Section 52. Section 26-61a-108 is enacted to read; 

- 26-61a-108. Agreement with a tribe. 

- (1) As used in this section, '’tribe’’ means a federally recognized Indian tribe or Ind ian 

band. 

- (2) (a) In accordance with this section, the governor may enter into an agreement with a 

tribe to allow for the operation of a medical cannabis pharmacy on tribal land located within 

the state. 
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- (b) An agreement described in Subsection (2)(a) may not exempt any person from -the 

requirements of this chapter : 

- (c) The governor shall ensure that an agreement described in Subsection (2)(a) : 

- (i) is in writing; 

- (ii) is signed by: 

- (A) the governor; -and 

- (D) the governing body of the tribe that the tribe designates and has the authority to 

bind the tribe to the terms of the agreement; 

- (iii) states the effective date of the agreements 

- (iv) provides that the governor shall renegotiate the agreement if the agreement is o r 

becomes inconsistent with a state statute; and 
- (v) includes any accommodation that the tribe makes : 

- (A) to which the tribe agrees: and 

- (D) that is reasonably related to the agreement : 

- (d) Before executing an agreement under this Subsection (2), the governor shall consult 

with the departme nt: 

- (c) At least 30 days before the execution of an agreement described in this Subsect ion: 

(2), the governor or the governor’s designee shall provide a copy of the agreement in the form 

in which the agreement will be executed to : 

- (i) the chairs of the Native American Legislative Liaison Committee; and 

- (ii) the Office of Legislative Research and General Counsel. 

- Section 53. Section 26- 6 1a-109, which is renumbered from Section 26-60b-109 is 

renumbered and amended to read: 

- [26-60b-10 9 ]. - 26-61a-109. Qualified Patient Enterprise Fund — Creation — 

Revenue neutrality. 

- (1) There is created Tin the General Fund a restricted account] an enterprise fund 

known as the r”Mcdical Cannabis Restricted Account.'’1 ’’Qualified Patient Enterprise Fund.’’ 

- (2) The [account] fund created in this section is funded from: 

- [(a) money deposited into the account by the Department of Agriculture and Food 

under Title 4, Chapter 41b, Cannabis Production Establishments;] 

- [(b)! (a) money [deposited] the department deposits into the [account by the 
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department! fund under this chapter: 

- Kell (b) appropriations Tmadel the Legislature makes to the faccount by the 

Legislature! fund : a nd 

- Rd)1 (c) the interest described in Subsection (3). 

- (3) Interest earned on the [account is! fund shall be deposited Tin! into the [account! 

fund. 

- (4) rMoncvl The department may only use money in the faccount may only be used! 

fund to fund the fstate medical cannabis program, including Title 26. Chapter 60b. Medical 

Cannabis Act and Title 4. Chapter 41b. Cannabis Production Establishments! department's 

responsibilities under this chapter, except for the responsibilities described in Subsection 

26-61a-l 10(4 -b 

- (5) The department shall set fees authorized under this chapter in amounts that the 

department anticipates arc necessary, in total, to cover the department's cost to implement da is 

chapter. 

- Section 54. Section 2 6 - 6 1a-110 is enacted to read: 

- 26-61a-110. Qualified Distribution Enterprise Fund -- Creation. 

- (1) There is created an enterprise fund known as the "Qualified Distribution Enterp rise 

Ptmdr 1 

- (2) The fund created in this section is funded from: 

- (a) money the department deposits into the fund from the operation of the state cen tral 

fill medical cannabis pharmacy under this chapter; 

- (b) appropriations the Legislature makes to the fund; and 

- (c) the interest described in Subsection (3). 

- (3) Interest earned on the fund shall be deposited into the fund. 

- (4) The department may only use money in the fund to fund the operation of the sta te 

central fill medical cannabis pharmac y: 

- Section 55. Section 26-61a-lll, which is renumbered from Section 26-60b-l 10 is 

renumbered and amended to read: 

- [26-60b-110]. - 26-61a-lll. Nondiscrimination for medical care or 

government employment. 

- (1) For purposes of medical care, including an organ [and] or tissue [transplants, the 
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use of cannabis by a patient who holdsi transplant, a [medical cannabis card! patient's use, in 

accordance with this chapter , of cannabis in a medicinal dosage form or a cannabis product in a 

medicinal dosage form: 

- (a) is considered the equivalent of the authorized use of any other medication used at 

the discretion of a physician; and 

- (b) does not constitute the use of an illicit substance or otherwise disqualify an 

individual from needed medical care. 

- [(2) No landlord may refuse to lease to and may not otherwise penalize a person solely 

for the person’s status as a medical cannabis card holder, unless failing to do so would cause 

the landlord to lose a monetary or licensing-related benefit under federal law.] 

- (2) (a) Notwithstanding any other provision of law and except as provided -in 

Subsection (2)(b), the state or any political subdivision shall treat an employee's use of medi cal 

cannabis in accordance with this chapter or Section 58-37-3.7 in the same wav the state or 

political subdivision treats employee use of opioids and opiates. 

- (b) Subsection (21(a) docs not apply where application would jeopardize fede ral 

funding for the employee's position. 

- Section 56. Section 26-61a-112 is enacted to read: 

- 26-61a-112. No insurance requirement. 

- Nothing in this chapter requires an insurer, a third-party administrator, or an emplo yer 

to pay or reimburse for cannabis, a cannabis product, or a medical cannabis device: 

- Section 57. Section 2 6 - 6 1a-113 is enacted to read: 

- 26-61a-113. No effect on use of hemp extract -- Cannabidiol -- Approved drugs. 

- (1) Nothing in this chapter prohibits an individual: 

- (a) with a valid hemp extract registration card that the department issues under Sec tion 

26-56-103 from possessing, administering, or using hemp extract in accordance with Section 

58-37-4.3: or 

- (b) from purchasing, selling, possessing, or using a cannabidiol product in accorda nce 

with Section 4-41-402. 

- (2) Nothing in this chapter restricts or otherwise affects the prescription, distributio n: 

or dispensing of a product that the United States Food and Drug Administration has approve d: 

- Section 58. Section 2 6 - 6 1a-114 is enacted to read : 
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- 26-61a-114. Severability clause. 

- (1) If any provision of this title or this bill or the application of any provision of thi s 

title or this bill to any person or circumstance is held invalid by a final decision of a court of 

competent jurisdiction, the remaining provisions of this title and this bill remain effective 

without the invalidated provision or applicatio n: 

- (2) The provisions of this title and this bill arc severable. 

- Section 59. Section 26- 6 1a-201, which is renumbered from Section 26-60b-201 is 

renumbered and amended to read : 

Part 2. Medical Cannabis Card Registration. 

- [26- 6 0b-201]. - 2 6 - 6 1a-201. Medical cannabis patient card -- Medical 

cannabis guardian card application -- Fees — Studies. 

- (1) TThc Department of Health shall, no later thanl On or before March 1, 2020, [and] 

the department shall, within 15 days after Tan individual! the day on which an individual who 

satisfies the eligibility criteria in this section or Section 26-6la-202 submits an application in 

[compliance] accordance with this section!,1 or Section 26-61a-202 r 
- (a) issue a medical cannabis patient card to an individual \who complies with this 

section.l described in Subsection (2)(a ft 

- (b) issue a medical cannabis guardian card to an individual described in Subsection 

mm 

- (c) issue a provisional patient card to a minor described in Subsection (2)(c)r -and 

- (d) issue a medical cannabis caregiver card to an individual described in Subsection 

26-61a-202(4 -b 

- (2) (a) An individual is eligible for a medical cannabis patient card if : 

- Kail (i) (A) the individual is at least f 181 21 years oldU; or 

- (B) the individual is 18, 19, or 20 years old, the individual petitions the compassio nate 

use board under Section 26-6la-105, and the compassionate use board recommends departm ent 

approval of the petition; 

- (ii) the individual is a Utah resident!, and treatment with medical cannabis has been 

recommended by]; 

- (iii] the individual's [physician under] qualified medical provider recommends 

treatment with medical cannabis in accordance with Subsection (41; Tori 
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- (iv) the individual signs an acknowledgment stating that the individual received th e 

information described in Subsection (8); and 

- (v) the individual pays to the department a fee in an amount that, subject to Subsec tion 

26-6la-109(5), the department sets in accordance with Section 63J-1-504 : 

- (b) (i) rthc individual] An individual is eligible for a medical cannabis guardian car d-tf 

the individual : 

- (A) is at least 18 years old; 

- (D) is a Utah resid ent: 

- (C) is the parent or legal guardian of a minorl - , the individual is at least 18 years old, 

the individual is a Utah resident, and treatment with! for whom the minor's qualified medical 

provider recommends a medical cannabis [has been recommended by the minor's physician 

under Subsection (4)1 treatment, the individual petitions the compassionate use board under 

Section 26-61a-105, and the compassionate use board recommends department approval of t he 

petition; 

- (D) the individual signs an acknowledgment stating that the individual received the 

information described in Subsection (g fc 

- (E) pays to the department a fee in an amount that, subject to Subsection 

26-61a-109(5), the department sets in accordance with Section 63J-1-504, plus the cost of tir e 

criminal background check described in Section 26-6la-203; and 

- (D the individual has not been convicted of a misdemeanor or felony drug distribu tion: 

offense under either state or federal law, unless the individual completed any imposed senten ce 

six months or more before the day on which the individual applies for a medical cannabis 

guardian card. 

- (ii) The department shall notify the Department of Public Safety of each individual that 

the department registers for a medical cannabis guardian card. 

- (c) (i) A minor is eligible for a provisional patient card if: 

- (A) the minor has a qualifying condition: 

- (D) the minor's qualified medical provider recommends a medical cannabis treatme nt 

to address the minor's qualifying condition: 

- (C) the minor's parent or legal guardian petitions the compassionate use board und er 

Section 26-61a-105, and the compassionate use board recommends department approval of t he 
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petition; a nd 

- (D) the minor's parent or legal guardian is eligible for a medical cannabis guardian card 

under Subsection (2)(b). 

- (ii) The department shall automatically issue a provisional patient card to the mino r 

described in Subsection (2)(c)(i) at the same time the department issues a medical cannabis 

guardian card to the minor's parent or legal guardian . 

- (3) (a) An individual who is eligible for a medical cannabis card lundcrl described in 

Subsection R2)l (2)(a) or (b) shall submit an application for a medical cannabis card to the 

department [via]; 

- (i) through an electronic application connected to the state electronic verification 

systcm[,]; 

- (ii) with the recommending [physician! qualified medical provider while in the 

recommending [physician's! qualified medical provider’s officcM: and rthat includes! 

- (iii) with information including : 

- (A) the [individual's! applicant's name, gender, age, and addrcssIM: 

- (D) the number of the applicant's valid form of identification that is a valid United 

States federal- or state-issued photo identification, including a driver license, a United State s 

passport, a United States passport card, or a United States military identification ca rd: 

- (C) for a medical cannabis guardian card, the name, gender, and age of the minor 

receiving a medical cannabis treatment under the cardholder's medical cannabis guardian car d: 

and 

- (D) for a provisional patient card, the name of the minor's parent or legal guardian who 

holds the associated medical cannabis guardian card. 

- (b) The department shall ensure that a medical cannabis card the department issues 

under this section contains the information described in Subsection (3)(a) fm3r 
- (c) (i) If a qualified medical provider determines that, because of age, illness, or 

disability, a medical cannabis patient cardholder requires assistance in administering the 

medical cannabis treatment that the qualified medical provider recommends, the qualified 

medical provider may indicate the cardholder's need in the state electronic verification syste m: 

- (ii) If a qualified medical provider makes the indication described in Subsection 

(3)(e)(i): 
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- (A) the department shall add a label to the relevant medical cannabis patient card 

indicating the cardholder's need for assistance; and 

- (B) any adult who is 21 years old or older and who is physically present with the 

cardholder at the time the cardholder needs to use the recommended medical canna bis 

treatment may handle the medical cannabis treatment and any associated medical cannabis 

device as needed to assist the cardholder in administering the recommended medical cannab is 

treatment, including in the event of an emergency medical condition under Subsect ion 

26-61a-204(2 4r 

- (iii) A non-cardholding individual acting under Subsection (3)(c)(ii)(B) may not: 

- (A) ingest or inhale medical can nab i y 

- (B) possess, transport, or handle medical cannabis or a medical cannabis device outside 

of the immediate area where the cardholder is present or with an intent other than to provide 

assistance to the cardholdcn -or 

- (C) possess, transport, or handle medical cannabis or a medical cannabis device wh en 

the cardholder is not in the process of being dosed with medical cannabis. - 
- (4) TA physician who recommends treatment withl To recommend a medical cannabis 

treatment to Tan individual or minor! a patient or to renew a recommendation, a qualified 

medical provider shall: 

- (a) before recommending cannabis in a medicinal dosage form or a cannabis product in 

a medicinal dosage form : 

- (i) verify the patient's and, for a minor patient, the minor patient's parent or legal 

guardian's valid form of identification described in Subsection (3)(a); 

- (ii) review any record related to the patient and, for a minor patient, the patient's parent 

or legal guardian i nr 

- (A) the state electronic verification system: an d 

- (B) the controlled substance database created in Section 58-37f-201; and 

- (iii) consider the recommendation in light of the patient's qualifying condition and 

history of medical cannabis and controlled substance use; and 

- 1~(a)1 (b) state in the [physician's! qualified medical provider’s recommendation that the 

[individual! patien tr 

- (i) suffers from a qualifying fillncssl condition , including the type of qualifying 
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[illness,! condition: and fthat the individual! 

- (ii) may benefit from treatment with cannabis in a medicinal dosage form or a cannabis 

product in a medicinal dosage form. l; andl 

- [(b) before recommending cannabis or a cannabis product, look up the individual in the 

controlled substance database created in Section 58-37f-201.] 

- (5) (a) [A! Except as provided in Subsection (5)(b), a medical cannabis card [issued 

bvl that the department issues under this section is valid for the lesser of: 

- (i) an amount of time [determined bvl that the [physician) qualified medical provider 

determines; or 

- (ii) (A) for the first issuance, 30 day sror 

- (D) for a renewal, six months. 

- (b) (i) A medical cannabis card that the department issues in relation to a terminal 

illness described in Section 26-6la-104 docs not expire. 

- (ii) The recommending qualified medical provider may revoke a recommendation that 

the provider made in relation to a terminal illness described in Section 26-6 la-104 if the 

medical cannabis cardholder no longer has the terminal illness. 

- (6) (a) A medical cannabis patient card or a medical cannabis guardian card is 

renewabt e4fr 

- (i) at the time of renewal, the cardholder meets the requirements of Subsection (2)(a) or 

(b); or 

- (ii) the cardholder received the medical cannabis card through the rccommcndation -of 

the compassionate use board under Section 26-6la-105. 

- (b) A cardholder described in Subsection (6)(a) may renew the cardholder's card: 

- (i) using the application process described in Subsection (3); or 

- (ii) through phone or video conference with the qualified medical provider who ma de 

the recommendation underlying the card, at the qualifying medical provider's discretion. 

- (c) A cardholder under Subsection (2)(a) or (b) who renews the cardholder's card s hall 

pay to the department a renewal fee in an amount that : 

- (i) subject to Subsection 26-61a-109(5), the department sets in accordance with Section 

63J-1-504; and 

- (ii) may not exceed the cost of the relatively lower administrative burden of rcncw aHn 
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comparison to the original application process ? 

- (d) If a minor meets the requirements of Subsection (2)(c), the minor's provisional 

patient card renews automatically at the time the minor’s parent or legal guardian renews the 

parent or legal guardian's associated medical cannabis guardian card. 

- (c) The department may revoke a medical cannabis guardian card if the cardholder 

under Subsection (21(b) is convicted of a misdemeanor or felony drug distribution offense 

under either state or federal law. 

- 1(6)1 (7) (a) TAn individual who has been issued a medical cannabis cardl A cardholder 

under this section Tmay: (a)1 shall earn- Tal the cardholder's valid medical cannabis card with 

the patient's name[;]^ 

- (b) (i) A medical cannabis patient cardholder or a provisional patient cardholder m ay 

purchase, in accordance with this chapter and the recommendation underlying the card, 

cannabis in a medicinal dosage form, a cannabis product in a medicinal dosage form, or a 

medical cannabis device. 

- (ii) A cardholder under this section may possess!, andl or transport, in accordance with 

this chapter and the recommendation underlying the card , cannabis in a medicinal dosage fo rm ; 

a cannabis product in a medicinal dosage form , or a medical cannabis dcvicchl. 

- Kell (in) Tuse or assist with the use of medical cannabis or medical cannabis products 

to trcatl To address the qualifying Tillncss or symptoms associated with the qualifying illness of 

the person for whom medical cannabis has been recommendedl condition underlying the 

medical cannabis treatment recommendation: 

- (A) a medical cannabis patient cardholder or a provisional patient cardholder may tree 

cannabis in a medicinal dosage form, a medical cannabis product in a medicinal dosage form ; 

or a medical cannabis device ; and 

- (D) a medical cannabis guardian cardholder may assist the associated provisional 

patient cardholder with the use of cannabis in a medicinal dosage form, a medical cannabis 

product in a medicinal dosage form, or a medical cannabis device. 

- Rd)l (c) If neither a licensed medical cannabis pharmacy nor the state central fdl 

medical cannabis pharmacy is operating within the state after January 1, 202 U, if a licensed 

cannabis dispensary is not operating within 100 miles of the medical cannabis card holder's 

primary residence, grow up to six cannabis plants for personal medical use within an enclosed 
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and locked space and not within view from a public place and that is not within 600 feet of a 

community location or within 300 feet of an area zoned exclusively for residential use, as 

measured from the nearest entrance to the space and following the shortest route or ordinary 

pedestrian travel to the property boundary of the community location or residential area.] a 

cardholder under this section is not subject to prosecution for the possession of: 

- (i) no more than 113 grams of marijuana in a medicinal dosage form; 

- (ii) an amount of cannabis product in a medicinal dosage form that contains no mo re 

than 20 grams of tetrahydrocannabinol; or 

- (iii) marijuana drug paraphernalia. 

- (8) The department shall establish by rule, in accordance with Title 63G, Chapter 3 r 

Utah Administrative Rulemaking Act, a process to provide information regarding the follow ing 

to an individual receiving a medical cannabis card : 

- (a) risks associated with medical cannabis treatment: 

- (b) the fact that a condition's listing as a qualifying condition does not suggest that 

medical cannabis treatment is an effective treatment or cure for that condition, as described m 

Subsection 26-61 a-104( 1); an d 

- (c) other relevant warnings and safety information that the department determines. 

- Id 7)1 (9) The department may establish proceduresM by rule, in accordance with Title 

63G, Chapter 3, Utah Administrative Rulemaking Act, to implement the [medical cannabis 

card] application and issuance provisions of this section. 

- Id8)1 (10) (a) A person may submit, to the dcpartmcntM a request to conduct a medical 

research study using medical cannabis cardholder data [contained ini that the state electronic 

verification system contain s ? 

- (b) The department shall review a request [submitted under! described in Subsection 

f(8)(a)l (10)(a) to determine fifl whether the medical research study is valid. 

- (c) If the department [determines! makes a determination under Subsection (10)( b) that 

the medical research study is valid [under Subsection (8)(b)], the department shall notify [a] 

each relevant fmedical cannabis] cardholder asking for the fmedical cannabisl cardholder's 

[participation! consent to participate in the study. 

- (d) The department may release, for the purposes of a study described in this 

Subsection (10) , information about a [medical cannabisl cardholder under this section who 
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consents to [participation! participate under Subsection r(8)(c)1 (10)(c) . 

- (e) The department may establish standards for a medical research study’s validity, by 

rule made in accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act. 

- Section 60. Section 2 6 - 6 1a-202, which is renumbered from Section 26-60b-202 is 

renumbered and amended to read : 

- [26-60b-202]. - 26-61a-202. Medical cannabis caregiver card -- Registration 

— Renewal -- Revocation. 

- (1) TAn individual] A cardholder described in Section 26-6la-201 may designate up to 

two individuals to serve as a designated f care givers! caregiver for the f individual! cardholder 

MW 

- [(a) the individual has a valid medical cannabis card under Section 26-60b-201; and] 

- f(b) a physician! a qualified medical provider determines that, due to physical difficulty 

or undue hardship, the findividual! cardholder needs assistance to obtain the medical cannabis 

Tor a cannabis product from a cannabis dispensary! treatment that the qualified medical 

provider rccommc nds y 

- (2) An individual fregistered! that the department registers as a designated caregiver 

under this section; 

- (a) mayf : (all carry a valid medical cannabis caregiver card fwith the designating 

patient’s name and the designated caregiver’s name]; 

- (b) [purchase, possess, and transport,! in accordance with this chapter, may purcha ser 

possess, transport, or assist the patient in the use of cannabis in a medicinal dosage form , a 

cannabis product in a medicinal dosage form , or a medical cannabis device on behalf of the 

designating Ipaticntl medical cannabis cardholder : 

- (c) may not charge a fee to an individual to act as the individual's designated careg iver 

or for a service that the designated caregiver provides in relation to the role as a designated 

caregiver : 

- rtc)l (d) may accept reimbursement from the designating Ipaticntl medical cannabis 

cardholder for direct costs [incurred bvl the designated caregiver incurs for assisting with the 

designating [patient's! cardholder’s medicinal use of cannabis: and 

- rtdll (e) Tafter January 1, 2021,1 if neither a licensed medical cannabis fdispensary! 

pharmacy nor the state central fill medical cannabis pharmacy is Tnotl operating within HOP 
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miles of the designating patient’s primary residence, assist the designating patient with growing 

up to six cannabis plants for personal medicinal use within an enclosed and locked space and 

not within view from a public place and that is not within 600 feet of a community location or 

within 300 feet of an area zoned exclusively for residential use, as measured from the nearest 

entrance to the space and following the shortest route or ordinary pedestrian travel to the 

property boundary of the community location or residential area.l the state after January 1, 

2021, is not subject to prosecution for the possession of: 

- (i) no more than 113 grams of marijuana in a medicinal dosage form; 

- (ii) an amount of cannabis product in a medicinal dosage form that contains no mo re 

than 20 grams of tetrahydrocannabinol; or 

- (iii) marijuana drug paraphernalia. 

- (3)(a) The department shallM : 

- (i) within T301 15 days after the day on which an individual submits an application in 

compliance with this section, issue a medical cannabis card to [an individual designated as a 

caregiver under Subsection (1) and who complies with this scction.l the applicant if the 

applicant - 

- (A) is designated as a caregiver under Subsection (1); 

- (D) is eligible for a medical cannabis caregiver card under Subsection (4); and 

- (C) complies with this section; and 

- (ii) notify the Department of Public Safety of each individual that the department 

registers as a designated caregiver. 

- (b) The department shall ensure that a medical cannabis caregiver card contains the 

information described in Subsection (5)(b). 

- (4) An individual is eligible for a medical cannabis [card as a designated] caregiver 

card if the individual: 

- (a) is at least f 181 21 years o Wt 

- (b) is a Utah resident; 

- (c) paysM to the department!,1 a fee [established bvl in an amount that, subject to 

Subsection 26-6la-109(5), the department sets in accordance with Section 63J-1-504, plus the 

cost of Tal the criminal background check frequired bvl described in Section r26-60b-203: andl 

26-6 la-203: 
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- (d) signs an acknowledgment stating that the applicant received the information 

described in Subsection 26-61a-201(8); and 

- f(d)1 (c) has not been convicted of[an] a misdemeanor or felony drug distribution 

offense that is a felony under either state or federal law, unless the individual completes any 

imposed sentence [imposed was completed scvcnl two or more years fcarl i crl before the day on 

which the individual submits the application . 

- (5) An [individual who isl eligible applicant for a medical cannabis caregiver card! as a 

designated caregiver] shall; 

- (a) submit an application for a medical cannabis caregiver card to the department fv ial 

through an electronic application connected to the state electronic verification system; and 

[shall include the individual's] 

- (b) submit the following information in the application described in Subsection (5h ah- 

- (i) the applicant's name, gender, age, and address [and]: 

- (ii) the name , gender, age, and address of the [patient that! cardholder described in 

Section 26-61a-201 who designated the [individual under Subsection (l).l applicant: and 

- (iii) if a medical cannabis guardian cardholder designated the caregiver, the name, 

gender, and age of the minor receiving a medical cannabis treatment in relation to the medic al 

cannabis guardian cardhold er: 

- (6) [A1 Except as provided in Subsection (61(b), a medical cannabis caregiver card 

[issued bvl that the department issues under this section is valid for the lesser of : 

- (a) an amount of time [determined by the physician, by the patient, or 6 months. 1 th at 

the cardholder described in Section 26-6la-201 who designated the caregiver determines; or 

- (b) the amount of time remaining before the card of the cardholder described in Section 

26-6 la-201 expire s: 

- (7) [A medical cannabis card is renewable for a designated caregiver if, at the time of 

renewal:] 

- [(a) the individual with a medical cannabis card described in Subsection (1) renews the 

caregiver's designation; and] 

- [(b) the] 

- (a) If a designated caregiver meets the requirements of Subsection (4)[.1 , the designated 

caregiver's medical cannabis caregiver card renews automatically at the time the cardholder 
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described in Section 26-6la-201 who designated the caregiver: 

- (i) renews the cardholder's card; and 

- (ii) renews the caregiver’s designation, in accordance with Subsection (7) ffrb 

- (b) The department shall provide a method in the card renewal process to allow a 

cardholder described in Section 26-61a-201 who has designated a caregiver to: 

- (i) signify that the cardholder renews the caregiver’s designation; 

- (ii) remove a caregiver's dcsignation t-or 

- (iii) designate a new caregi ver: 

- [(8) A designated caregiver may not charge an individual a fee to act as the individual’s 

designated caregiver or for services provided.] 

- f(9)l (8) The [Department of Ilcalthl department may revoke a [designated caregiver's! 

medical cannabis caregiver card if the f individual! designated caregiver : 

- (a) violates this chapter; or 

- (b) is convicted Tof an offense that is a felonvl under feither! state or federal law of r 

- (i) a felony; or 

- (ii) after the effective date of this bill, a misdemeanor for drug distributio n : 

- Section 61. Section 26-61a-203, which is renumbered from Section 26-60b-203 is 

renumbered and amended to read: 

- [26-60b-203]. - 26-61a-203. Designated caregiver -- Guardian -- Criminal 

background check. 

- (1) TAn individual registered as a designated caregiver) Each applicant for a medical 

cannabis guardian card under Section r26-60b-2021 26-6la-201 or a medical canna bis 

caregiver card under Section 26-6la-202 shalb 

- (a) submit [to a criminal background check in accordance with Subsection (2).(2) Each 

designated caregiver shall) to the department, at the time of application : 

- f(a)1 (i) rsubmit to the department,) a fingerprint card in a form acceptable to the 

[department and the] Department of Public Safety; and 

- (ii) a signed waiver in accordance with Subsection 53-10-108(4) acknowledging tir e 

registration of the applicant's fingerprints in the Federal Bureau of Investigation Ne xt 

Generation Identification System's Rap Pack Service; and 

- (b) consent to a fingerprint background check by: 
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- (i) the [Utah] Bureau of Criminal Identification; and 

- (ii) the Federal Dureau of Investigation. 

- 1(3)1 (2) The [Department of Public Safety! Bureau of Criminal Identification shall: 

- (a) [complete a Federal Dureau of Investigation Criminal Background Check for each 

designated caregiver! check the fingerprints the applicant submits under Subsection R2) andl 

(l)(a) against the applicable state, regional, and national criminal records databases, includin g 

the Federal Bureau of Investigation Next Generation Identification Svstcm t 

- (b) report the results of the background check to the departmentlM: 

- (c) maintain a separate file of fingerprints that applicants submit under Subsection 

(l)(a) for search by future submissions to the local and regional criminal records databases, 

including latent prints: 

- (d) request that the fingerprints be retained in the Federal Dureau of Investigation N ext 

Generation Identification System's Rap Back Service for search by future submissions to 

national criminal records databases, including the Next Generation Identification System an d 

latent prints; and 

- (e) establish a privacy risk mitigation strategy to ensure that the department only 

receives notifications for an individual with whom the department maintains an authorizing 

relationsh ip: 

- (3) The department shall: 

- (a) assess an applicant who submits fingerprints under Subsection (l)(a) a fee in an 

amount that the department sets in accordance with Section 63J-1-504 for the services that t he 

Bureau of Criminal Identification or another authorized agency provides under this section; -and 

- (b) remit the fee described in Subsection (31(a) to the Bureau of Criminal 

Identification. 

- Section 62. Section 26-61a-204, which is renumbered from Section 26-60b-204 is 

renumbered and amended to read: 

- [26-60b-204]. - 26-61a-204. Medical cannabis card — Patient and designated 

caregiver requirements — Rebuttable presumption. 

- (1) (a) [An individual who has al A medical cannabis [card andl cardholder who 

possesses cannabis in a medicinal dosage form or a cannabis product [outside ofl ir ra 
medicinal dosage form that the [individual's rcsidcnccl cardholder purchased under this chapter 


- 126 - 


























































HB3001S01 compared with HB3001 


shall: 

- Kail (i) caiTvr, with the individual! at all timesM the rindividual’sl cardholder's 

medical cannabis card; 

- Rb)l (ii) carry, with the cannabis in a medicinal dosage form or cannabis product ir ra 

medicinal dosage form , a label that identifies that the cannabis or cannabis product : 

- (A) was [originally! sold from a licensed medical cannabis [dispensary andl pharm acy 

or the state central fill medical cannabis pharmacy: and 

- (D) includes an identification number that links the cannabis or cannabis product to the 

inventory control system; and 

- Kell (hi) possess not more than rfour ounces!: 

- (A) 113 grams of unprocessed cannabis: or 

- (D) an amount of cannabis product that contains 20 Tor fewerl grams of total composite 

tetrahydrocannabinol [or cannabidiol]. 

- (b) A medical cannabis cardholder who possesses cannabis in a medicinal dosage form 

or a cannabis product in a medicinal dosage form in violation of Subsection (l)(a) i gr 

- (i) guilty of an infraction: a nd 

- (ii) subject to a $100 fine. 

- (c) A medical cannabis cardholder who possesses between 113 and 226 grams of 

unprocessed cannabis or a total amount of cannabis product that contains between 20 and 40 

grams of total composite te t rah yd rocan nab i no fe 

- (i) guilty of a class D misdemeanor: -and 

- (ii) subject to a fine of $1,00 0: 

- (d) An individual who is guilty of a violation described in Subsection (l)(b) or (c) is 

not guilty of a violation of Title 58, Chapter 37, Utah Controlled Substances Act, for the 

conduct underlying the penalty described in Subsection (l)(b) or (c). 

- (e) A medical cannabis cardholder who possesses more than 226 grams of unprocessed 

cannabis or a total amount of cannabis product that contains more than 40 grams of total 

composite tetrahydrocannabinol is subject to the penalties described in Title 58, Chapter 37; 

Utah Controlled Substances Act. 

- (2) (a) As used in this Subsection (2), "emergency medical condition" means the sa me 

as that term is defined in Section 31A-22-627 : 
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- r(a)1 (b) Except as described in Subsection r(2)(b), an individual who hasl (2)(c), a 

medical cannabis Tcardl patient cardholder or a provisional patient cardholder may not use, i n 

public view, cannabis or a cannabis product Tin public view!. 

- Kb)l (c) TAnl In the event of an emergency medical condition, an individual descri bed 

in Subsection (2)(b) may use rcannabis or a cannabis product! , and the holder of a medical 

cannabis guardian card or a medical cannabis caregiver card may administer to the cardhold er 1 ^ 

charge, in public view Tin the event of a medical emergency! , cannabis in a medicinal dosage 

form or a cannabis product in a medicinal dosage farm : 

- (3) If Tan individual! a medical cannabis cardholder carrying the cardholder's card 

possesses cannabis in a medicinal dosage form or a cannabis product in compliance with 

Subsection (1), or a medical cannabis device that corresponds with the cannabis or cannabis 

product: 

- (a) there is a rebuttable presumption that the findividual! cardholder possesses the 

cannabis, cannabis product, or medical cannabis device legally; and 

- (bl Ta law enforcement officer docs not havcl there is no probable cause, based solely 

on the rindividual'sl cardholder's possession of the cannabis, cannabis product, or medical 

cannabis device, to believe that the findividual! cardholder is engaging in illegal activity. 

- (4) (a) If a law enforcement officer stops an individual who possesses cannabis in a 

medicinal dosage form , a cannabis product in a medicinal dosage form , or a medical cannabis 

device, and the individual represents to the law enforcement officer that the individual holds a 

valid medical cannabis card, but the individual docs not have the medical cannabis card in the 

individual’s possession at the time of the stop by the law enforcement officer, the law 
enforcement officer shall attempt to access the state electronic verification system to determine 

whether the individual holds a valid medical cannabis card. 

- (b) If the law enforcement officer is able to verify that the individual described in 

Subsection (41(a) fholdsl is a valid medical cannabis Tcardl cardholder , the law enforcement 

officer: 

- (i) may not arrest or take the individual into custody for the sole reason that the 

individual is in possession of cannabis in a medicinal dosage form , a cannabis product in a 

medicinal dosage form , or a medical cannabis device: and 

- (ii) may not seize the cannabis, cannabis product, or medical cannabis device. 
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- [(5) An individual who possesses cannabis, a cannabis product, or a medical cannabis 

device in violation of Subsection (l)(a) or Subsection 1(b) is guilty of an infraction and subject 

to a $100 fine.] 

- Section 63. Section 2 6 - 6 1a-205 is enacted to read : 

- 2 6 - 6 1a-205. Lost or stolen medical cannabis card. 

- (1) If a medical cannabis card is lost or stolen, the medical cannabis cardholder sha ll 

report the lost or stolen card to the department r 

- (2) Upon receiving the report described in Subsection (1), the department shall 

designate the medical cannabis card as lost or stolen in the state electronic verification syste m? 

- (3) A medical cannabis pharmacy agent or a local health department distribution a gent 

may confiscate a medical cannabis card that is designated as lost or stolen in accordance wit -fa 

Subsection (2) if an individual presents the card at the relevant medical cannabis pharmacy o r 

local health department. 

- (4) To request a new medical cannabis card, the medical cannabis cardholder described 

in Subsection (1) shall : 

- (a) complete a form that the department designates; and 

- (b) pay a fee in an amount that, subject to Subsection 26-6la-109(5), the departme nt 

sets in accordance with Section 63J-1-504. 

- Section 64. Section 26-61a-301, which is renumbered from Section 26-60b-301 is 

renumbered and amended to read: 

Part 3. Medical Cannabis Pharmacy License. 

- [26- 6 0b-301]. - 26-61a-301. Medical cannabis pharmacy — License — 

Eligibility. 

- (1) A person may not operate as a medical cannabis fdispensary! pharmacy without a 

license Tissued bvl that the department Tissucdl issues under this part. 

- (2) (a) Subject to [Subsections (5)1 Subsections (4) and (5) and to Section 

r26-60b-3041 26-61a-305 , the department shall. Twithin 90 business days after receiving a 

complete application! in accordance with Title 63G, Chapter 6a. Utah Procurement Code , issue 

a license to operate a medical cannabis fdispensary! pharmacy to Ta person who! an applicant 

who is eligible for a license under this section ? 

- (b) An applicant is eligible for a license under this section if the applicant submits -to 
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the department: 

- [(all (i) subject to Subsection (2)(c), a proposed name and address where the [person! 

applicant will operate the medical cannabis rdispcnsarvl pharmacy [that is not within 600 feet 

of a community location or within 300 feet of an area zoned exclusively for residential use, as 

measured from the nearest entrance to the cannabis production establishment by following the 

shortest route of ordinary pedestrian travel to the property boundary of the community location 

or residential area]; 

- [(b)! (ii) the name and address of [any! an individual who : 

- (A) has a financial or voting interest of [two pcrccntl 2% or greater in the proposed 

medical cannabis rdispensarvl pharmacy; or [whol 

- (B) has the power to direct or cause the management or control of a proposed cannabis 

production establishment; 

- Kell (iii) [financial statements demonstrating that the person possesses a minimum of 

$250,000 in liquid assets availablel evidence that the applicant has obtained and maintains a 

performance bond that a surety authorized to transact surety business in the state issues in an 

amount of at least $125,000 for each application [submitted! that the applicant submits to the 

department; 

- [(d)! (iv) an operating plan that: 

- (A) complies with Section r26-60b-3031 26-61a-304; and [that! 

- (B) includes operating procedures to comply with the operating requirements for a 

medical cannabis rdispcnsarvl pharmacy described in this chapter and withr any laws adopted 

by the municipality! a relevant municipal or county law that larcl is consistent with Section 

126-60b-5061 26-61a-507 : 

- [(e) if the municipality or county where the proposed cannabis production 

establishment would be located has enacted zoning restrictions, a sworn statement certifying 

that the proposed cannabis dispensary is in compliance with the restrictions;] 

- [(f)! (v) if the municipality or county where the proposed medical cannabis 

rdispensarvl pharmacy would be located requires a local land use permit Tor licensel, a copy of 

the person's approved application for the local land use permit [or license]; and 
- [(g)! (vi) an application fee [established bvl in an amount that, subject to Subsection 

26-61a-109(5), the department sets in accordance with Section 63J-1-504 [that is necessary to 
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cover the department’s cost to implement this pari:]. 

- (c) (i) A person may not locate a medical cannabis pharmacy in or within 600 feet of an 

area that the relevant municipality or county has zoned as primarily residential. 

- (ii) An applicant for a license under this section shall provide evidence of complian ce 

with the proximity requirement described in Subsection (2)(c)(i). 

- (d) Except as provided in Subsection (2)(c), a medical cannabis pharmacy is -a 

permitted use in all zoning districts within a municipality or county. 

- (e) If the department receives more than one application for a medical cannabis 

pharmacy within the same city or town, the department shall consult with the local land use 

authority before approving any of the applications pertaining to that city or town. 

- ft 4)1 (3) If the department determines that [a cannabis dispensary] an applicant is 

eligible for a license under this section, the department shall; 

- (a) charge the rcannabis dispensary] applicant an initial license fee in an amount 

[determined by] that, subject to Subsection 26-6la-109(5), the department sets in accordance 

with Section 63J-l-504r. h an d 

- (b) notify the Department of Public Safety of the license approval and the names o f 

each individual described in Subsection (2)(b)(i bh 

- ft 5)1 (4) The department may not issue a license to operate a medical cannabis 

[dispensary! pharmacy to an applicant if fanvl an individual [ who has a financial or voter 

interest of two percent or greater in the cannabis dispensary applicant or who has power to 

direct or cause the management or control of the applicant! described in Subsection (2)(b)(ii) : 

- (a) has been convicted [of an offense that is a felony] under [either] state or federal 

law[; or] of: 

- (i) a felony; or 

- (ii) after the effective date of this bill, a misdemeanor for drug distribution; or 

- (b) is [lessl younger than 21 years [of age] old. 

- (5) If an applicant for a medical cannabis pharmacy license under this section hold s-a 

license under Title 4, Chapter 41, Hemp and Cannabidiol Act, or Title 4, Chapter 4 ha; 

Cannabis Production Establishments, the department: 

- (a) shall consult with the Department of Agriculture and Food regarding the applic ant: 

and 
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- (b) may not give preference to the applicant based on the applicant's status as a hol der 

of a license described in this Subsection (5). 

- (6) The department may revoke a license under this part if; 

- (a) the medical cannabis [dispensary is not operating] pharmacy does not begin 

operations within one year \ ol~ the issuance ofl after the day on which the department issues the 

initial license[.]; 

- (b) the medical cannabis pharmacy makes the same violation of this chapter three 

times; or 

- (c) an individual described in Subsection (2)(a)(ii) is convicted, while the license i s 

active, under state or federal law of : 

- (i) a felony; or 

- (ii) after the effective date of this bill, a misdemeanor for drug distributio n: 

- (7) The department shall deposit the proceeds of a fee imposed by this section in the 

[Medical Cannabis Restricted! Qualified Patient Enterprise Account. 

- (8) The department shall begin accepting applications under this part Tno later thanl on 

or before March 1, 2020. 

- (9) The department's authority to issue a license under this section is plenary and i smot 

subject to review. 

- Section 65. Section 2 6 - 6 1a-302, which is renumbered from Section 26-60b-402 is 

renumbered and amended to read; 

- [26- 6 0b-402]. - 2 6 - 6 1a-302. Medical cannabis pharmacy owners and 

directors — Criminal background checks. 

- (1) Each applicant for a license as a medical cannabis pharmacy shall submit, at the 

time of application, from each individual who has a financial or voting interest of [two percent] 

2% or greater in the applicant or who has the power to direct or cause the management or 

control of the applicant : 

- (a) a fingerprint card in a form acceptable to the [department; andl De partment of 

Public Safety; 

- (b) a signed waiver in accordance with Subsection 53-10-108(4) acknowledging th e 

registration of the individual's fingerprints in the Federal Dureau of Investigation N ext 

Generation Identification System's Rap Back Service; and 
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- i(b)l (c) consent to a fingerprint background check by: 

- (i) the rUtahl Dureau of Criminal Identification; and 

- (ii) the Federal Bureau of Investigation. 

- [(2) The department shall request that the Department of Public Safety complete a 

Federal Bureau of Investigation criminal background check for each individual described in 

Subsection (1).] 

- (2) The Bureau of Criminal Identification sha fh 

- (a) check the fingerprints the applicant submits under Subsection (1) against the 

applicable state, regional, and national criminal records databases, including the Federal 

Dureau of Investigation Next Generation Identification System; 

- (b) report the results of the background check to the department; 

- (c) maintain a separate file of fingerprints that applicants submit under Subsection j-H 

for search by future submissions to the local and regional criminal records databases, includ ing 

latent pri nts: 

- (d) request that the fingerprints be retained in the Federal Bureau of Investigation N ext 

Generation Identification System's Rap Pack Service for search by future submissions to 

national criminal records databases, including the Next Generation Identification System an d 

latent prints; and 

- (c) establish a privacy risk mitigation strategy to ensure that the department only 

receives notifications for an individual with whom the department maintains an authorizing 

relationsh ip: 

- (3) The department shall : 

- (a) assess an individual who submits fingerprints under Subsection (1) a fee in an 

amount that the department sets in accordance with Section 63J-1-504 for the services that t he 

Bureau of Criminal Identification or another authorized agency provides under this section; and 

- (bl remit the fee described in Subsection (31(a) to the Dureau of Criminal 

Identification. 

- Section 66. Section 26- 6 1a-303, which is renumbered from Section 26-60b-302 is 

renumbered and amended to read : 

- [26-60b-302]. - 26-61a-303. Renewal. 

- (1) [Except as provided in Subsection (3), thcl The department shall renew a [person's] 
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license under this part every' Kwo vearsi year if, at the time of renewal: 

- (a) the rpersonl licensee meets the requirements of Section r26-60b-3011 26-61a-3 CHt 

and 

- (b) the rpersonl licensee pays the department a license renewal fee in an amount 

[determined bvl that, subject to Subsection 26-6la-109(5), the department sets in accordance 

with Section 63J-1-504. 

- (2) (a) If a licensed medical cannabis rdispcnsarvl pharmacy abandons the medical 

cannabis [dispensary's! pharmacy's license, the department shall publish notice of an available 

license; 

- (il in a newspaper of general circulation for the geographic area in which the medie al 

cannabis rdispcnsarvl pharmacy license is available: or 

- (ii) on the Utah Public Notice Website established in Section 63F-1-701. 

- (b) The department may establish criteria, in collaboration with the Division of 

Occupational and Professional Licensing and the Board of Pharmacy and in accordance with 

Title 63G, Chapter 3, Utah Administrative Rulemaking Act, Tfor what actions by al to identi fy 

the medical cannabis rdispensarvl pharmacy actions that constitute abandonment of a medic al 

cannabis rdispcnsarvl pharmacy licen ser 

- Section 67. Section 26- 6 1a-304, which is renumbered from Section 26-60b-303 is 

renumbered and amended to read : 

- [26- 6 0b-303]. - 26-61a-304. Operating plan. 

- K Dl A person applying for a medical cannabis rdispcnsarvl pharmacy license shall 

submit to the department a proposed operation plan for the medical cannabis rdispensarvl 

pharmacy that complies with this section and that includes : 

- K ail (1) a description of the physical characteristics of the proposed facility, including 

a floor plan and an architectural elevation; 

- Kb 11 (21 a description of the credentials and experience of : 

- Kill (al each officer, director, or owner of the proposed medical cannabis rdispcnsarvl 

pharmacy : and 

- Kiill (bl any highly skilled or experienced prospective employee: 

- Kell (31 the medical cannabis rdispensary'sl pharmacy’s employee training standards: 

- Kdll (41 a security plan: Tandl 
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- Rc)l (5) a description of the medical cannabis rdispcnsary’sl pharmacy's inventory 

control system, including a plan to make the inventory control system compatible with the st ate 

electronic verification systcmM ; and 

- (6) storage protocols, both short- and long-term, to ensure that cannabis is stored ir ra 

manner that is sanitary and preserves the integrity of the cannabis. 

- Section 68. Section 26- 6 1a-305, which is renumbered from Section 26-60b-304 is 

renumbered and amended to read: 

- [26-60b-304]. - 26-61a-305. Maximum number of licenses. 

- (1) (a) TThcl Except as provided in Subsection (11(b), the department may not issue 

more than fthe greater of, in each county in the state : ! seven medical cannabis pharmacy 

licenses. 

- [(a) one cannabis dispensary license; or] 

- [(b) an amount of cannabis dispensary licenses equal to the number of residents in the 

county divided by 150,000, rounded up to the nearest greater whole number.] 

- (b) (i) In addition to the licenses described in Subsection (l)(a), the department sha ll 

issue an eighth license if the state central fill medical cannabis pharmacy : 

- (A) is not operational by January 1. 2021; or 

- (D) ceases operations after January 1. 2021. 

- (ii) In addition to the licenses described in Subsections (l)(a) and (l)(b)(i), th e 

department shall issue a ninth license if the state central fill medical cannabis pharmacy: 

- (A) is not operational by July 1. 2021; or 

- (D) ceases operations after July 1, 20 2-b 

- (iii) In addition to the licenses described in Subsections (l)(a), (l)(b)(i), and (l)(b)(ii), - 

the department shall issue a tenth license if the state central fill medical cannabis pharmacy: 

- (A) is not operational by January 1. 2022; or 

- (D) ceases operations after January 1, 2022. 

- (iv) The department shall issue the licenses described in Subsection (l)(b)(i), (ii). and 

(iii). if a final order of a court enjoins or invalidates the operation of the state central fill 

medical cannabis pharmacy : 

- (2) If there are more qualified applicants than there are available licenses for medic al 

cannabis rdispcnsaricsl pharmacies , the department shall: 
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- (a) evaluate fthc applicants! each applicant and award the license to the applicant that 

best demonstrates: 

- Rail (i) experience with establishing and successfully operating a business that 

involves complying with a regulatory environment, tracking inventory, and training, evaluating, 

and monitoring employees; 

- f (b ) 1 ( ii) an operating plan that will best ensure the safety and security of patrons and 

the community; 

- Kell (iii) positive connections to the local community; 

- Kdll (iv) the suitability of the proposed location and Tits! the location's accessibility for 

qualifying patients; and 

- K ell (v) the extent to which the applicant can reduce the cost of cannabis or cannabis 

products for patientsM : and 

- (b) ensure a geographic dispersal among licensees that is sufficient to reasonably 

maximize access to the largest number of medical cannabis cardholders. 

- (3) The department may conduct a face-to-face interview with an applicant for a 

license that the department evaluates under Subsection (2). 

- Section 69. Section 26-61a-401, which is renumbered from Section 26-60b-401 is 

renumbered and amended to read: 

Part 4. Medical Cannabis Pharmacy Agents 

- [26-60b-401]. - 26-61a-401. Medical cannabis pharmacy agent — 

Registration. 

- (1) An individual may not serve as a medical cannabis [dispensary! pharmacy agen t-of 

a medical cannabis rdispcnsarvl pharmacy unless fthc individual is registered bvl the 

department registers the individual as a medical cannabis [dispensarvi pharmacy agent. 

- (2) \A physician! Except as provided in Section 26-61a-403, the following individuals ; 

regardless of the individual's status as a qualified medical provider, may not act as a medica l 

cannabis rdispcnsarvl pharmacy agcntRl , have a financial or voting interest of 2% or grcatcri n 

a medical cannabis pharmacy, or have the power to direct or cause the management or contr ol 

of a medical cannabis pharmacy: 

- (a) an advanced practice registered nurse licensed under Title 58. Chapter 31b. Nur se 

Practice A ett 


- 136 - 
























































HB3001S01 compared with HB3001 


- (b) a physician licensed under Title 58, Chapter 67, Utah Medical Practice Act, or Title 

58, Chapter 68, Utah Osteopathic Medical Practice Act; or 

- (c) a physician assistant licensed under Title 58, Chapter 70a, Physician Assistant A etr 

- (3) (a) The department shall, within 15 days after [receiving] the day on which the 

department receives a complete application from a medical cannabis [dispensary! pharmacy on 

behalf of a prospective medical cannabis [dispensary! pharmacy agent, register and issue a 

medical cannabis [dispensary] pharmacy agent registration card to Tan individual who! the 

prospective agent if the medical cannabis pharmacy : 

- [(a)] fi] provides to the department 

- (A) the [individual's] prospective agent's name and address [and]; 

- (D) the name and location of the licensed medical cannabis [dispensary ] pharmacy 

where the [individual] prospective agent seeks to act as the medical cannabis [dispensary] 

pharmacy agent: [a nd]- 

- (C) the submission required under Subsection (3)(b); and 

- [(b)] (ii) pays a fee to the departmentM in an amount [determined by] that, subject to 

Subsection 26-6la-109(5), the department sets in accordance with Section 63J-l-504[, that is 

necessary to cover the department’s cost to implement this part]. 

- (b) Each prospective agent described in Subsection (3)(a) shall : 

- (i) submit to the departmen t? 

- (A) a fingerprint card in a form acceptable to the Department of Public Safety; and 

- (D) a signed waiver in accordance with Subsection 53-10-108(4) acknowledging th e 

registration of the prospective agent's fingerprints in the Federal Bureau of Investigation Nex t 

Generation Identification System's Rap Back Service: and 

- (ii) consent to a fingerprint background check -byr 

- (A) the Bureau of Criminal Identification: and 

- (D) the federal Bureau of Investigati on: 

- (c) The Bureau of Criminal Identification sha Ht 

- (i) check the fingerprints the prospective agent submits under Subsection (3)(b) against 

the applicable state, regional, and national criminal records databases, including the Federal 

Bureau of Investigation Next Generation Identification System; 

- (ii) report the results of the background check to the department: 
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- (iii) maintain a separate file of fingerprints that prospective agents submit under 

Subsection (31(b) for search by future submissions to the local and regional criminal records 

databases, including latent prints: 

- (iv) request that the fingerprints be retained in the Federal Dureau of Investigation Next 

Generation Identification System's Rap Back Service for search by future submissions to 

national criminal records databases, including the Next Generation Identification System an d 

latent prints; and 

- (v) establish a privacy risk mitigation strategy to ensure that the department only 

receives notifications for an individual with whom the department maintains an authorizing 

relationsh ip: 

- (d) The department shall: 

- (i) assess an individual who submits fingerprints under Subsection (3)(b) a fee in a n 

amount that the department sets in accordance with Section 63J-1-504 for the services that t he 

Dureau of Criminal Identification or another authorized agency provides under this section; and 

- (ii) remit the fee described in Subsection (31(d) to the Bureau of Criminal 

Identification. 

- (4) The department shall designate, on an individual’s medical cannabis rdispcnsarvl 

pharmacy agent registration cardM the name of the medical cannabis Tdispensarvl pharmacy 

where the individual is registered as an agent. 

- (5) A medical cannabis fdispensary! pharmacy agent shall comply with a certification 

standard [developed by the department! that the department develops in collaboration with the 

Division of Occupational and Professional Licensing and the Board of Pharmacy , or a fthird 

partvl third-party certification standard [designated bvl that the department!,! designates by 

rule fmadel , in collaboration with the Division of Occupational and Professional Licensing a nd 

the Board of Pharmacy and in accordance with Title 63G, Chapter 3, Utah Administrative 

Rulemaking Act. 

- (6) The department shall ensure that the certification standard described in Subsection 

(5) fshall include! includes training in : 

- (a) Utah medical cannabis law; and 

- (b) medical cannabis Idispcnsarvl pharmacy best practices. 

- (7) The department may revoke Tor refuse to issucl the medical cannabis rdispcnsarvl 
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pharmacy agent registration card of or refuse to issue a medical cannabis pharmacy agent 

registration card to an individual who: 

- (a) violates the requirements of this chapter; or 

- (b) is convicted Tof an offense that is a felonvl under state or federal lawIM of : 

- (i) a felony; or 

- (ii) after the effective date of this bill, a misdemeanor for drug distributio n: 

- (8) (a) A medical cannabis pharmacy agent registration card expires two years aftc r-the 

day on which the department issues or renews the card. 

- (b) A medical cannabis pharmacy agent may renew the agent's registration card if t he 

agent: 

- (i) is eligible for a medical cannabis pharmacy agent registration card under this 

section: 

- (ii) certifies to the department in a renewal application that the informatio n-in 

Subsection (3)(a) is accurate or updates the information: and 

- (iii) pays to the department a renewal fee in an amount that : 

- (A) subject to Subsection 26-61a-109(5), the department sets in accordance with 

Section 63J-l-504: ~and 

- (D) may not exceed the cost of the relatively lower administrative burden of renewal in 

comparison to the original application process : 

- Section 70. Section 2 6 - 6 1a-402, which is renumbered from Section 26-60b-403 is 

renumbered and amended to read : 

- [26-60b-403]. - 26-61a-402. Medical cannabis pharmacy agent registration 

card — Rebuttable presumption. 

- (1) A medical cannabis [dispcnsarvl pharmacy agent \who is registered with the 

department under section 426-60b-4011 shall carry the individual's medical cannab is 

[dispensary! pharmacy agent registration card with the individual at all times when : 

- (a) the individual is on the premises of a medical cannabis Tdispensarvl pharmacy : and 

- (b) the individual is transporting cannabis in a medicinal dosage form , a cannabis 

product in a medicinal dosage form , or a medical cannabis device between Ttwo cannabis 

production establishments or between] a cannabis production establishment and a medical 

cannabis Tdispensarvl pharmacy . 
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- (2) If an individual handlin g, at a medical cannabis pharmacy, cannabis in a medicinal 

dosage form , a cannabis product in a medicinal dosage form , or a medical cannabis device Tat a 

cannabis dispensary,! or transporting cannabis in a medicinal dosage form , a cannabis product 

in a medicinal dosage form , or a medical cannabis device, possesses the cannabis, cannabis 

product, or medical cannabis device in compliance with Subsection (1) : 

- (a) there is a rebuttable presumption that the individual possesses the cannabis, 

cannabis product, or medical cannabis device legally; and 

- (b) \a law enforcement officer does not havel there is no probable cause, based solely 

on the individual’s possession of the cannabis, cannabis product, or medical cannabis device in 

compliance with Subsection (1), [to believe] that the individual is engaging in illegal activity. 

- (3) (a) TAn individual who violatcsl A medical cannabis pharmacy agent who fails to 

carry the agent's medical cannabis pharmacy agent registration card in accordance w ith 

Subsection (1) is: 

- (i) for a first or second offense in a two-year period: 

- Kail (A) guilty of an infraction: and 

- Rbll (D) is subject to a $100 fineM; or 

- (ii) for a third or subsequent offense in a two-year period: 

- (A) guilty of a class C misdemeanor; and 

- (B) subject to a $750 fine. 

- (b) (i) The prosecuting entity shall notify the department and the relevant medical 

cannabis pharmacy of each conviction under Subsection (3)(a). 

- (ii) For each violation described in Subsection (3)(a)(ii), the department may assess the 

relevant medical cannabis pharmacy a fine of up to $5,000, in accordance with a fine schedu le 

that the department establishes by rule in accordance with Title 63G, Chapter 3, Ut ah 

Administrative Rulemaking Act. 

- (c) An individual who is guilty of a violation described in Subsection (31(a) is not 

guilty of a violation of Title 58, Chapter 37, Utah Controlled Substances Act, for the conduc t 

underlying the violation described in Subsection (3)(a). 

- Section 71. Section 26-61a-403 is enacted to read: 

- 26-61a-403. Pharmacy medical providers — Registration -- Continuing education. 

- (11(a) A medical cannabis pharmacy t- 
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- (i) shall employ a pharmacist who is licensed under Title 58, Chapter 17b, Pharma cy 

Practice Act, as a pharmacy medical provider: 

- (ii) may employ a physician who has the authority to write a prescription and is 

licensed under Title 58, Chapter 67, Utah Medical Practice Act, or Title 58, Chapter 68, Uta h 

Osteopathic Medical Practice Act, as a pharmacy medical provider: 

- (iii) shall ensure that a pharmacy medical provider described in Subsection (l)(a)(r t 

works onsite during all business hours: and 

- (iv) shall designate one pharmacy medical provider described in Subsection (l)(a)(i) as 

the pharmacist-in-chargc to oversee the operation of and generally supervise the medical 

cannabis pharmacy : 

- (b) An individual may not serve as a pharmacy medical provider unless the departm ent 

registers the individual as a pharmacy medical provider in accordance with Subsection (2). 

- (2) (a) The department shall, within 15 days after the day on which the department 

receives an application from a medical cannabis pharmacy on behalf of a prospective pharm acy 

medical provider, register and issue a pharmacy medical provider registration card to the 

prospective pharmacy medical provider if the medical cannabis pharmacy r 

- (i) provides to the departmen ts 

- (A) the prospective pharmacy medical provider's name and address; 

- (D) the name and location of the licensed medical cannabis pharmacy where the 

prospective pharmacy medical provider seeks to act as a pharmacy medical provide r: 

- (C) a report detailing the completion of the continuing education requirement described 

in Subsection (3); a nd 

- (D) evidence that the prospective pharmacy medical provider is a pharmacist who is 

licensed under Title 58, Chapter 17b, Pharmacy Practice Act, or a physician who has the 

authority to write a prescription and is licensed under Title 58, Chapter 67, Utah Medical 

Practice Act, or Title 58, Chapter 68, Utah Osteopathic Medical Practice Act; and 

- (ii) pays a fee to the department in an amount that, subject to Subsection 

26-6la-109(5), the department sets in accordance with Section 63J-1-504 t 
- (b) The department may not register a qualified medical provider or a state central -ftH 

medical provider as a pharmacy medical provi der: 

- (3) (a) A pharmacy medical provider shall complete the continuing education described 
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in this Subsection (3) in the following amount s? 

- (i) as a condition precedent to registration, four hours; and 

- (ii) as a condition precedent to renewal of the registration, four hours every two ye ars? 

- (b) In accordance with Subsection (3)(a), the pharmacy medical provider shall : 

- (i) complete continuing education: 

- (A) regarding the topics described in Subsection (3)(d): and 

- (B) offered by the department under Subsection (3)(c) or an accredited or approved 

continuing education provider that the department recognizes as offering continuing educati on 

appropriate for the medical cannabis pharmacy practice; and 

- (ii) make a continuing education report to the department in accordance with a pro cess 

that the department establishes by rule, in accordance with Title 63G, Chapter 3, U tah 

Administrative Rulemaking Act, and in collaboration with the Division of Occupational and 

Professional Licensing and :- 

- (A) for a pharmacy medical provider who is licensed under Title 58, Chapter 17b, 

Pharmacy Practice Act, the Board of Pharmac y? 

- (B) for a pharmacy medical provider licensed under Title 58, Chapter 67, Utah Medical 

Practice Act, the Physicians Licensing Board; -and 

- (C) for a pharmacy medical provider licensed under Title 58, Chapter 68, Utah 

Osteopathic Medical Practice Act, the Osteopathic Physician and Surgeon's Licensing Board ? 

- (c) The department may, in consultation with the Division of Occupational and 

Professional Licensing, develop the continuing education described in this Subsection (3). 

- (d) The continuing education described in this Subsection (3) may discuss: 

- (i) the provisions of this chapter; 

- (ii) general information about medical cannabis under federal and state la w: 

- (iii) the latest scientific research on the cndocannabinoid system and medical canna bis; 

including risks and benefits : 

- (iv) recommendations for medical cannabis as it relates to the continuing care of a 

patient in pain management, risk management, potential addiction, and palliative care; or 

- (v) best practices for recommending the form and dosage of a medical cannabis 

product based on the qualifying condition underlying a medical cannabis recommendation. 

- (4) (a) A pharmacy medical provider registration card expires two years after the d -ay 
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on which the department issues or renews the card. 

- (b) A pharmacy medical provider may renew the provider's registration card if the 

provider: 

- (i) is eligible for a pharmacy medical provider registration card under this section: 

- (ii) certifies to the department in a renewal application that the informatio n-in 

Subsection (2)(a) is accurate or updates the information: 

- (iii) submits a report detailing the completion of the continuing education requirem ent 

described in Subsection (3): and 

- (iv) pays to the department a renewal fee in an amount that: 

- (A) subject to Subsection 26-61a-109(5), the department sets in accordance with 

Section 63J-l-504: -and 

- (D) may not exceed the cost of the relatively lower administrative burden of renewal in 

comparison to the original application process ? 

- Section 12. Section 26- 6 1a-501, which is renumbered from Section 26-60b-501 is 

renumbered and amended to read: 

Part 5. Medical Cannabis Pharmacy Operation 

- [26- 6 0b-501]. - 26-61a-501. Operating requirements -- General. 

- (1) (a) A medical cannabis fdispensary! pharmacy shall operate : 

- (i) at the physical address provided to the department under Section 26-6la-301: and 

- (ii) in accordance with the operating plan provided to the department under [Section 

26-60b-3031 Section 26-6 la-301 and, if applicable, 26-6 la-304 . 

- (b) A medical cannabis [dispensary! pharmacy shall notify the department before a 

change in the medical cannabis [dispensary's! pharmacy's physical address or operating plan. 

- (2) [A! An individual may not enter a medical cannabis [dispensary shall operate] 

pharmacy unless the individ ttaP 
- (a) is at least 18 years old: -and 

- [(a)! (b) except as provided in Subsection (5), Tin a facility that is accessible only by an 

individual withl possesses a valid: 

- (i) medical cannabis [dispensary! pharmacy agent registration card: or fal 

- (ii) medical cannabis card!: and!. 

- [(b) at the physical address provided to the department under Section 26-60b-301.] 
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- (3) A medical cannabis [dispensary! pharmacy may not employ Tany person! an 

individual who is younger than 21 years Tof agel old. 

- (4) A medical cannabis [dispensary shall conduct a background check into the criminal 

history of every person who will become an agent of the cannabis dispensary andl pharmacy 

may not employ Tany person! an individual who has been convicted of Tan offense that isl a 

felony under [either] state or federal law. 

- (5) TA1 Notwithstanding Subsection (2), a medical cannabis rdispcnsarvl pharmacy 

may authorize an individual who is not a medical cannabis rdispensarvl pharmacy agent to 

access the medical cannabis rdispcnsarvl pharmacy if the medical cannabis rdispcnsarvl 

pharmacy tracks and monitors the individual at all times while the individual is at the medic al 

cannabis rdispcnsarv l pharmacy and maintains a record of the individual’s access. 

- (6) A medical cannabis rdispensarvl pharmacy shall operate in a facility that has : 

- (a) a single, secure public entrance; 

- (b) a security system with a backup power source that: 

- (i) detects and records entry into the medical cannabis rdispcnsarvl pharmacy : and 

- (ii) provides notice of an unauthorized entry to law enforcement when the medical 

cannabis rdispcnsarvl pharmacy is closed: and 

- (c) a lock on lanvl each area where the medical cannabis [dispensary! pharmacy stores 

cannabis or a cannabis product. 

- (7) A medical cannabis rdispensarvl pharmacy shall post, both clearly and 

conspicuously in the medical cannabis rdispcnsarvl pharmacy , the limit on the purchase of 

cannabis described in Subsection r26-60b-502(3)1 26-61a-502(2) . 

- (8) A medical cannabis rdispcnsarvl pharmacy may not allow any individual to 

consume cannabis on the property or premises of the medical cannabis rdispensarvl pharmac y : 

- (9) A medical cannabis rdispcnsarvl pharmacy may not sell cannabis or a cannabis 

product without first indicating on the cannabis or cannabis product label the name of the 

medical cannabis rdispcnsarvl pharmacy . 

- (101(a) Each medical cannabis pharmacy shall retain in the pharmacy's records the 

following information regarding each recommendation underlying a transaction: 

- (i) the qualified medical provider's name, address, and telephone number; 

- (ii) the patient's name and address: 
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- (iii) the date of issuance; 

- (iv) dosing parameters or an indication that the qualified medical provider did not 

recommend specific dosing parameters; and 

- (v) if the patient did not complete the transaction, the name of the medical cannabi s 

cardholder who completed the transaction. 

- (b) The medical cannabis pharmacy may not sell cannabis or a cannabis product un less 

the cannabis or cannabis product has a label securely affixed to the container indicating the 

following minimum information : 

- (i) the name, address, and telephone number of the medical cannabis pharmacy; 

- (ii) the unique identification number that the medical cannabis pharmacy assigns; 

- (iii) the date of the sale: 

- (iv) the name of the patient : 

- (v) the name of the qualified medical provider who recommended the medical cannabis 

treatment : 

- (vi) directions for use and cautionary statements, if any; 

- (vii) the amount dispensed and the cannabinoid content; 

- (viii) the beyond use date; an d 

- (ix) any other requirements that the department determines, in consultation with th e 

Division of Occupational and Professional Licensing and the Board of Pharmacy. 

- (11) A pharmacy medical provider or medical cannabis pharmacy agent shall : 

- (a) unless the medical cannabis cardholder has had a consultation under Subsection : 

26-61a-502(4), verbally offer to a medical cannabis cardholder at the time of a purchase of 

cannabis, a cannabis product, or a medical cannabis device, personal, facc-to-facc counselin g 

with the pharmacy medical provider who is a pharmacist; and 

- (b) provide a telephone number or website by which the cardholder may contact a 

pharmacy medical provider for counseling. 

- (12) (a) A medical cannabis pharmacy may create a medical cannabis disposal program 

that allows an individual to deposit unused or excess medical cannabis, cannabis residue fro m-a 

medical cannabis device, or medical cannabis product in a locked box or other scct tre 

receptacle within the medical cannabis pharm acy: 

- (b) A medical cannabis pharmacy with a disposal program described in Subsection 
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(12)(a) shall ensure that only a medical cannabis pharmacy agent can access deposited mcdi eai 

cannabis or medical cannabis produc ts: 

- (c) A medical cannabis pharmacy shall dispose of any deposited medical cannabis -or 

medical cannabis products b yr 

- (i) rendering the deposited medical cannabis or medical cannabis products unusabl e 

and unrecognizable before transporting deposited medical cannabis or medical cannabis 

products from the medical cannabis pharmacy: and 

- (ii) disposing of the deposited medical cannabis or medical cannabis products in 

accordance with: 

- (A) federal and state law, rules, and regulations related to hazardous wast e: 

- (B) the Resource Conservation and Recovery Act, 42 U.S.C. See. 6991 ct scq.: 

- (C) Title 19, Chapter 6, Tart 5, Solid Waste Management Act; and 

- (D) other regulations that the department makes in accordance with Title 63G, Cha pter 

3, Utah Administrative Rulemaking Atm 

- (13) The department shall establish by rule, in accordance with Title 63G, Chaptcr Ar 

Utah Administrative Rulemaking Act, protocols for a recall of cannabis and cannabis produ ets 

by a medical cannabis pharmacy. 

- Section 73. Section 26- 6 1a-502, which is renumbered from Section 26-60b-502 is 

renumbered and amended to read : 

- [26-60b-502]. - 26-61a-502. Dispensing -- Amount a cannabis dispensary 

may dispense — Reporting — Form of cannabis or cannabis product. 

- (1) (a) A medical cannabis Tdispensarvl pharmacy may Tonlvl not sell a product oth er 

than , subject to this chapter: 

- r(a) 1 (i) cannabis in a medicinal dosage form that the medical cannabis pharmacy 

acquired from a cannabis processing facility that is licensed under Section 4-41a-2 0it 

- f(b)1 (ii) a cannabis product in a medicinal dosage form that the medical cannabis 

pharmacy acquired from a cannabis processing facility that is licensed under Sectio n 

4-4 la-201 : 

- He)] (hi) a medical cannabis device: or 

- f(d)1 (iv) educational [materials] material related to the medical use of cannabis. 

- [(2)1 (b) A medical cannabis [dispensary] pharmacy may only sell [the itcmsl an it em 
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listed in Subsection (ll(al to an individual with: 

- (i) a medical cannabis card Tissued by the department.1 ; and 

- (ii) corresponding identification that is a valid United States federal- or state-issued 

photo identification, including a driver license, a United States passport, a United States 

passport card, or a United States military identification card. 

- (cl Notwithstanding Subsection (ll(al, a medical cannabis pharmacy may not sell a 

cannabis-based drug that the United States Food and Drug Administration has approved. 

- K 311 (2) A medical cannabis [dispensary] pharmacy may not dispense Ton behalf of any 

one individual with]; 

- (al to a medical cannabis [card,] cardholder in any one [ 14-dayj 12-day period , mo re 

than the lesser of : 

- (il an amount sufficient to provide 14 days of treatment based on the dosing parameters 

that the relevant qualified medical provider recommends; or 

- Kali (iil (Al Tan amountl 56 grams by weight of unprocessed cannabis that [exceeds 

two ounces by weight] is in a medicinal dosage form and that carries a label clearly displayin g 

the amount of tetrahydrocannabinol and cannabidiol in the cannabis ; or 
- Kbll (B1 an amount of cannabis products that is in a medicinal dosage form and that 

contains, in total, greater than 10 grams of total composite tetrahydrocannabinol Tor 

cannabidiol.]; 

- (bl to a medical cannabis cardholder whose primary residence is located more than 100 

miles from the nearest medical cannabis pharmacy or local health department, in any one 

28-day period, more than the lesser o fr 

- (il an amount sufficient to provide 30 days of treatment based on the dosing parameters 

that the relevant qualified medical provider recommends; or 

- (iil (Al 113 grams by weight of unprocessed cannabis that is in a medicinal dosage 

form and that carries a label clearly displaying the amount of tetrahydrocannabinol -and 

cannabidiol in the cannabis t-or 

- (D1 an amount of cannabis products that is in a medicinal dosage form and that 

contains, in total, greater than 20 grams of total composite tetrahydrocannabinol: o r 

- (cl to an individual whose qualified medical provider did not recommend dosing 

parameters, until the individual consults with the pharmacy medical provider in accordance 
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with Subsection (4), any cannabis or cannabis products. 

- f(4)1 (3) An individual with a medical cannabis card may not purchase: 

- (a) more cannabis or cannabis products than the amounts designated in Subsection 

R3)l (2) in any one T14-dav1 12-day periodT-h -err 

- (b) if the relevant qualified medical provider did not recommend dosing parameter s 

until the individual consults with the pharmacy medical provider in accordance wit h 

Subsection (4), any cannabis or cannabis products. 

- (4) If a qualified medical provider recommends treatment with medical cannabis o r-a 

cannabis product but docs not provide dosing parameters: 

- (a) the qualified medical provider shall document in the recommendation ? 

- (i) an evaluation of the qualifying condition underlying the rccommcndati ont 

- (ii) prior treatment attempts with cannabis and cannabis products; and 

- (iii) the patient's current medication list; and 

- (b) before the relevant medical cannabis cardholder may obtain cannabis in a medicinal 

dosage form or a cannabis product in a medicinal dosage form, the pharmacy medical provid er 

shall : 

- (i) review pertinent medical records, including the qualified medical prov ider 

documentation described in Subsection (41(a); a nd 

- (ii) after completing the review described in Subsection (4)(b)(i) and consulting wi th 

the recommending qualified medical provider as needed, determine the best course of treatm ent 

through consultation with the cardholder regarding : 

- (A) the patient's qualifying condition underlying the recommendation from the 

qualified medical provider: 

- (D) indications for available treatme nts: 

- (C) dosing parameters: and 

- (D) potential adverse reacti ons: 

- (5) A medial cannabis fdispensary! pharmacy shall: 

- (a) (i) access the state electronic verification system before dispensing cannabis or a 

cannabis product to Tan individual with! a medical cannabis Tcardl cardholder in order to 

determine if the findividual! cardholder or, where applicable, the associated patient has met the 

maximum amount of cannabis or cannabis products described in Subsection K3)l (2): and 
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- (ii) if the verification in Subsection (5)(a)(i) indicates that the individual has met th e 

maximum amount described in Subsection (2 V r 

- (A) decline the sale; and 

- (D) notify the qualified medical provider who made the underlying recommendatio n: 

- (b) submit a record to the state electronic verification system each time the medica l 

cannabis [dispensary! pharmacy dispenses cannabis or a cannabis product to Tan individual 

withl a medical cannabis Tcard-I cardholder: 

- (c) package any cannabis or cannabis product that is in a blister pack in a container 

tfaatt 

- (i) complies with Subsection 4-41a-602(2); 

- (ii) is tampcr-rcsistant and tamper-evident; an d 

- (iii) opaque; and 

- (d) for a product that is a cube that is designed for ingestion through chewing or 

holding in the mouth for slow dissolution, include a separate, off-label warning about the ris ks 

of ovcr-consumpti onT 

- (6) (a) Except as provided in Subsection (6)(b), a medical cannabis fdispensary] 

pharmacy may not sell medical cannabis in the form of a cigarette or a medical cannabis device 

that is intentionally designed or constructed to resemble a cigarette. 

- (b) A medial cannabis fdispensary! pharmacy may sell a medical cannabis device that 

warms cannabis material into a vapor without the use of a flame and that delivers cannabis to 

an individual’s respiratory system. 

- (7) A medical cannabis fdispensary! pharmacy may not give 1 to an individual with a 

medical cannabis cardl, at no cost, a product that the medial cannabis fdispensary! pharmacy 4 s 

allowed to sell under Subsection (1). 

- (8) The department may impose a uniform fee on each medical cannabis cardholde r 

transaction in a medical cannabis pharmacy in an amount that, subject to Subsectio n 

26-61a-109(5), the department sets in accordance with Section 63J-1-504 t 

- Section 74. Section 2 6 - 6 1a-503 is enacted to read: 

- 26- 6 1a-503. Partial filling. 

- (1) As used in this section, "partially fill" means to provide less than the full amount of 

cannabis or cannabis product that the qualified medical provider recommends, if the qualifie d 
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medical provider recommended specific dosing parameters. 

- (2) A pharmacy medical provider may partially fill a recommendation for a medica l 

cannabis treatment at the request of the qualified medical provider who issued the medical 

cannabis treatment recommendation or the medical cannabis cardholder. 

- (3) The department shall make rules, in collaboration with the Division o f 

Occupational and Professional Licensing and the Board of Pharmacy and in accordance with 

Title 63G, Chapter 3, Utah Administrative Rulemaking Act, specifying how to record the da te; 

quantity supplied, and quantity remaining of a partially filled medical cannabis treatment 

recommendation. 

- (4) A pharmacy medical provider who is a pharmacist may, upon the request of a 

medical cannabis cardholder, determine different dosing parameters, subject to the dosing 

limits in Subsection 26-61a-502(2), to fill the quantity remaining of a partially filled medica l 

cannabis treatment recommendation 4ft- 

- (a) the pharmacy medical provider determined dosing parameters for the partial fil l 

under Subsection 26-61 a-502(4); and 
- (b) the medical cannabis cardholder reports tli atr 

- (i) the partial fill did not substantially affect the qualifying condition underlying th e 

medical cannabis recommendation; o r 

- (ii) the patient experienced an adverse reaction to the partial fill or was otherwise 

unable to successfully use the partiaH rHr 

- Section 75. Section 26-61a-504, which is renumbered from Section 26-60b-503 is 

renumbered and amended to read: 

- [26-60b-503]. - 26-61a-504. Inspections. 

- (1) Each medical cannabis pharmacy shall maintain the pharmacy's medical cannab is 

treatment recommendation files and other records in accordance with this chapter, departme nt 

rules, and the federal Health Insurance Portability and Accountability Act of 1996, Tub. L. N tc 

104-191, 110 Stat. 1936, as amended. 

- (2) The department may inspect the records and facility of a medical cannabis 

rdispcnsarvl pharmacy at any time during business hours in order to determine if the medica l- 

cannabis Tdispensarvl pharmacy complies with f the licensing requirements of this parti this 

chapter. 
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- (3) An inspection under this section may inclu de? 

- (a) inspection of a site, facility, vehicle, book, record, paper, document, data, and o ther 

physical or electronic information: 

- (b) questioning of any relevant individual; or 

- (c) inspection of equipment, an instrument, a tool, or machinery, including a conta iner 

or label. 

- (4) In making an inspection under this section, the department may freely access an y 

area and review and make copies of a book, record, paper, document, data, or other physical -or 

electronic information, including financial data, sales data, shipping data, pricing data, and 

employee data. 

- (5) Failure to provide the department or the department's authorized agents immed iate 

access to records and facilities during business hours in accordance with this section may re strit 

mt 

- (a) the imposition of a civil monetary penalty that the department sets in accordanc e 

with Title 63G, Chapter 3, Utah Administrative Rulemaking Act: 

- (b) license or registration suspension or revocation; or 

- (c) an immediate cessation of operations under a cease and desist order that the 

department issues: 

- Section 76. Section 2 6 - 6 1a-505, which is renumbered from Section 26-60b-504 is 

renumbered and amended to read: 

- [26- 6 0b-504]. - 2 6 - 6 1a-505. Advertising. 

- (1) Except as provided in Subsections (2) and (3), a medical cannabis fdispensary! 

pharmacy may not advertise in any medium. 

- (2) A medical cannabis [dispensary! pharmacy may use signage on the outside of the 

medical cannabis fdispensary! pharmacy that includes only: 

- (a) the medical cannabis [dispensary's! pharmacy's name and hours of operation; and 

- (b) a green cross. 

- (3) A medical cannabis fdispensary! pharmacy may maintain a website that includes 

information about: 

- (a) the location and hours of operation of the medial cannabis fdispensary! pharma cy : 

- (b) rthc products and scrviccsl a product or service available at the medial cannabis 
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rdispcnsarvl pharm aev t 

- (c) personnel affiliated with the medical cannabis rdispensarvl pharmacy : 

- (d) best practices that the medical cannabis rdispcnsarvl pharmacy upholds: and 

- (e) educational [materials! material related to the medical use of cannabis. 

- Section 77. Section 26-61a-506, which is renumbered from Section 26-60b-505 is 

renumbered and amended to read: 

- [26-60b-505]. - 26-61a-506. Cannabis, cannabis product, or medical 

cannabis device transportation. 

- (1) [Except for an individual with a valid medical cannabis card, an individual] Or tiy 

the following individuals may Tnotl transport cannabis in a medicinal dosage form , a cannabis 

product in a medicinal dosage form , or a medical cannabis device lunlcss the individual isl 

under this chanter 

- (a) a registered medical cannabis [production establishment] pharmacy agent: Tori 

- (b) a registered rcannabis dispensary! state central fill agentLI: 

- (c) a courier for a state central fill shipment described in Section 26-6la-605; or 

- (d) a medical cannabis cardholder who is transporting a medical cannabis treatmen t 

that the cardholder is authorized to transport. 

- (2) Except for an individual with a valid medical cannabis cardr, an individual! un der 

this chapter who is transporting a medical cannabisf. a cannabis product, or a medical cannabis 

devicel treatment that the cardholder is authorized to transport, an individual described in 

Subsection (1) shall possess a transportation manifest that: 

- (a) includes a unique identifier that links the cannabis, cannabis product, or medical 

cannabis device to a relevant inventory control system; 

- (b) includes origin and destination information for [any] cannabis, a cannabis product, 

or a medical cannabis device that the individual is transporting: and 

- (c) rindicatesl identifies the departure and arrival times and locations of the individual 

transporting the cannabis, cannabis product, or medical cannabis device. 

- (3) (a) In addition to the requirements in Subsections (1) and (2), the department may 

cstablishM by rule Tniadcl , in collaboration with the Division of Occupational and Professio nal 

Licensing and the Doard of Pharmacy and in accordance with Title 63G, Chapter 3, Utah 

Administrative Rulemaking Act, requirements for transporting cannabis in a medicinal dosa ge 
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form , a cannabis product in a medicinal dosage form , or a medical cannabis device to ensure 

that Tare related to safety for human! the cannabis Tori, cannabis product , or medical cannabis 

device remains safe for human consumption. 

- (b) The transportation described in Subsection (3)(a) is limited to transportation : 

- (i) between a medical cannabis pharmacy and another medical cannabis pharmacy; and 

- (ii) between the state central fill medical cannabis pharmacy and : 

- (A) another state central fill medical cannabis pharmacy location; or 

- (B) a local health departme nt: 

- (4) (a) TAn individual who transports cannabis, a cannabis product, or a medical 

cannabis devicel It is unlawful for a registered medical cannabis pharmacy agent, a registere d 

state central fill agent, or a courier described in Section 26-6la-605 to make a transport 

described in this section with a manifest that does not meet the requirements of [Subsection (2) 

is:1 this section. 

- (b) Except as provided in Subsection (4)(d), an agent or courier who violates 

Subsection (4)(a) i st 

- Ra)l (i) guilty of an infraction; and 

- f(b)1 (ii) subject to a $100 fine. 

- (c) An individual who is guilty of a violation described in Subsection (4)(b) is not 

guilty of a violation of Title 58, Chapter 37, Utah Controlled Substances Act, for the conduc t 

underlying the violation described in Subsection (4)(b). 

- (d) If the individual described in Subsection (4)(a) is transporting more cannabis, 

cannabis product, or medical cannabis devices than the manifest identifies, except for a de 

minimis administrative erro r- 
- (i) this chapter does not apply; and 

- (ii) the individual is subject to penalties under Title 58, Chapter 37, Utah Controlle d 

Substances Act. 

- Section 78. Section 2 6 - 6 1a-507, which is renumbered from Section 26-60b-506 is 

renumbered and amended to read: 

- [26- 6 0b-506]. - 26- 6 1a-507. Local control. 

- [(1) A municipality or county may not enact a zoning ordinance that prohibits a 

cannabis dispensary from operating in a location within the municipality’s or county’s 
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jurisdiction on the sole basis that the cannabis dispensary is a cannabis dispensary.] 

- (1) (a) (i) Except as provided in Subsection (l)(a)(ii), to be eligible to obtain or 

maintain a license under Section 26-6la-301, a person shall demonstrate that the intended 

medical cannabis pharmacy location is located at least : 

- (A) 600 feet from a community location's property boundary following the shortest 

route of ordinary pedestrian travel; a rrd 

- (D) 200 feet from the patron entrance to the community location's property bounda ry; 

and within 600 feet of an area zoned residenti al-: 

- (ii) A municipal or county land use authority may recommend in writing that the 

department waive the community location proximity requirement described in Subsection 

(D(a)(i). 

- f(2)l (b) (i) A municipality or county may not deny or revoke a land use permit Tor 

liccnscl to operate a medical cannabis Tdispcnsarvl pharmacy on the sole basis that the 

applicant or medical cannabis [dispensary! pharmacy violates fal federal law [o 11 regarding the 

[United Statcsl legal status . 

- (ii) A municipality or county may not deny or revoke a business license to operate -a 

medical cannabis pharmacy on the sole basis that the applicant or medical cannabis pharma ey 

violates federal law regarding the legal status of cannabis. 

- [(3)1 (2) A municipality or county may enact [ordinances! an ordinance that: 

- (a) is not in conflict with this chapter [governing - ! : and 

- (b) governs the time, place, [and! or manner of medical cannabis [dispensary! 

pharmacy operations in the municipality or county. 

- Section 19 . Section 2 6 - 6 1a- 6 01 is enacted to read: 

Part 6 . State Central Fill Medical Cannabis Pharmacy 

- 2 6 - 6 1a-601. Department to establish state central fill medical cannabis pharmacy 

— Duties — Pharmacy medical provider registration -- Continuing education. 

- (1) On or before July 1, 2020, the department shall establish or contract to cstablish nn 

accordance with Title 63 G, Chapter 6a, Utah Procurement Code, a state central fill medical 

cannabis pharmacy as described in this section : 

- (2) The state central fill medical cannabis pharmacy shall : 

- (a) procure cannabis that a cannabis processing facility processes into a medicinal 
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dosage fo mtt 

- (b) prepare cannabis in medicinal dosage form, a cannabis product in medicinal dosage 

form, or a medical cannabis device for shipment to a medical cannabis cardholder under a 

qualified medical provider’s recommendation to address a qualifying condition; 

- (c) transport a state central fill shipment, in accordance with Section 26-61a-605, to the 

relevant local health department for distribution, in accordance with Section 26-6la-607: 

- (d) (i) (A) if the state establishes the state central fill medical cannabis pharmacy, 

process and accept payment for a transaction involving a state central fill shipment ror 

- (D) if the state establishes the state central fill medical cannabis pharmacy by contr act: 

process prepaid requests for a state central fill shipment from the department; and 
- (ii) deposit funds that the state central fill medical cannabis pharmacy collects und er 

Subsection (2)(d)(i) into the Qualified Distribution Enterprise Account created in Section 

26-61a-l 10. 

- (3) (a) An individual may not enter a state central fill medical cannabis pharmacy 

location unless: 

- (i) the individual is a state central fill agent or an employee of the state central fill 

medical cannabis pharmacy ? 

- (ii) the individual is an employee of the department; or 

- (iii) a state central fill agent escorts the individual at all times. 

- (b) An individual who violates Subsection (3)(a) is : 

- (i) guilty of an infraction; a nd 

- (ii) subject to a $100 fine. 

- (c) An individual who is guilty of a violation described in Subsection (3)(b) is not 

guilty of a violation of Title 58, Chapter 37, Utah Controlled Substances Act, for the conduc t 

underlying the violation described in Subsection (3)(b). 

- (4) (a) The state central fill medical cannabis pharmacy : 

- (i) shall employ at least one pharmacist who is licensed under Title 58, Chapter 17 b: 

Pharmacy Practice Act, as a state central fill medical provider; 

- (ii) may employ a physician who has the authority to write a prescription and is 

licensed under Title 58, Chapter 67, Utah Medical Practice Act, or Title 58, Chapter 68, Uta h 

Osteopathic Medical Practice Act, as a state central fill medical provider; 
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- (iii) shall ensure that a state central fill medical provider described in Subsection 

(4)(a)(i) works onsite at each location during all business hours; 

- (iv) shall designate one state central fill medical provider described in Subsection 

(4)(a)(i) as the pharmacist-in-charge, as that term is defined in Section 58-17b-102, to overs ee 

the operation of and generally supervise the state central fill medical cannabis pharmacy; an d 

- (v) may establish more than one location in which the state central fill medical 

cannabis pharmacy operates if the department determines, after an analysis of the current an d 

anticipated market for cannabis in a medicinal dosage form and cannabis products tn~a 

medicinal dosage form, including costs and logistical issues in transportation of state central 

fill shipments, that multiple central fill locations are necessary to provide an adequate supply -of 

state central fill shipments to local health departments for distribution to recipient medical 

cannabis cardhold ers: 

- (b) An individual may not serve as a state central fill medical provider unless the 

department registers the individual as a state central fill medical provider: 

- (5) (a) The department shall, within 15 days after the day on which the department 

receives an application from the state central fill medical cannabis pharmacy on behalf of a 

prospective state central fill medical provider, register and issue a state central fill medical 

provider registration card to the prospective state central fill medical provider if the state 

central fill medical cannabis pharmacy provides to the department : 

- (i) the prospective state central fill medical provider's name and address; and 

- (ii) evidence that the prospective state central fill medical provider is : 

- (A) a pharmacist who is licensed under Title 58, Chapter 17b, Pharmacy Practice A ett 

or 

- (D) a physician who has the authority to write a prescription and is licensed under Title 

58, Chapter 67, Utah Medical Practice Act, or Title 58, Chapter 68, Utah Osteopathic Medie al 

Practice A ct: 

- (b) The department may not register a qualified medical provider or a pharmacy 

medical provider as a state central fill medical provider. 

- (6) (a) A state central fill medical provider shall complete the continuing education 

described in this Subsection (6) in the following amounts: 

- (i) as a condition precedent to registration, four hours: and 
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- (ii) as a condition precedent to renewal, four hours every two years. 

- (b) In accordance with Subsection (6)(a), the state central fill medical provider sha ft- 

- (i) complete continuing education: 

- (A) regarding the topics described in Subsection (6)(d); and 

- (B) offered by the department under Subsection (6)(c) or an accredited or approved 

continuing education provider that the department recognizes as offering continuing educati on 

appropriate for the medical cannabis pharmacy practice; and 

- (ii) make a continuing education report to the department in accordance with a pro cess 

that the department establishes by rule, in accordance with Title 63G, Chapter 3, U tah 

Administrative Rulemaking Act, and in collaboration with the Division of Occupational and 

Professional Licensing and :- 

- (A) for a state central fill medical provider who is licensed under Title 58, Chapter 17b, 

Pharmacy Practice Act, the Board of Pharmac y: 

- (D) for a state central fill medical provider licensed under Title 58, Chapter 67, Uta h 

Medical Practice Act, the Physicians Licensing Board; and 

- (C) for a state central fill medical provider licensed under Title 58, Chapter 68, Uta h 

Osteopathic Medical Practice Act, the Osteopathic Physician and Surgeon's Licensing Board : 

- (c) The department may, in consultation with the Division of Occupational and 

Professional Licensing, develop the continuing education described in this Subsection (6). 

- (d) The continuing education described in this Subsection (6) may discuss : 

- (i) the provisions of this chapter: 

- (ii) general information about medical cannabis under federal and state la w: 

- (iii) the latest scientific research on the cndocannabinoid system and medical canna bis; 

including risks and benefits : 

- (iv) recommendations for medical cannabis as it relates to the continuing care of a 

patient in pain management, risk management, potential addiction, and palliative care; or 

- (v) best practices for recommending the form and dosage of medical cannabis products 

based on the qualifying condition underlying the medical cannabis recommendatio n: 

- (7) (a) A state central fill medical provider registration card expires two years aftcr -the 

day on which the department issues or renews the card. 

- (b) A state central fill medical provider may renew the provider's registration card tf 
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the provi ders 

- (i) is eligible for a state central fill medical provider registration card under this 

section: 

- (ii) certifies to the department in a renewal application that the informatio n-in 

Subsection (5) is accurate or updates the information: and 

- (iii) submits a report detailing the completion of the continuing education requirem ent 

described in Subsection (6). 

- Section 80. Section 26- 6 1a- 6 02 is enacted to read: 

- 2 6 - 6 1a-602. State central fill agent — Background check — Registration card — 

Rebuttable presumption. 

- (1) An individual may not serve as a state central fill agent unless: 

- (a) the individual is an employee of the state central fill medical cannabis pharmac y: 

and 

- (b) the department registers the individual as a state central fill agent. 

- (2) (a) The department shall, within 15 days after the day on which the department 

receives a complete application from the state central fill medical cannabis pharmacy on beh alf 

of a prospective state central fill agent, register and issue a state central fill agent registration 

card to the prospective agent if the state central fill medical cannabis pharmacy : 

- (i) provides to the departmen t: 

- (A) the prospective agent's name and address: 

- (B) the submission required under Subsection (2)(b); and 

- (ii) as reported under Subsection (2)(b), has not been convicted under state or fede ral 

law of: 

- (A) a felony: or 

- (B) after the effective date of this bill, a misdemeanor for drug distributio n? 

- (b) Each prospective agent described in Subsection (2)(a) shall : 

- (i) submit to the departmen t: 

- (A) a fingerprint card in a form acceptable to the Department of Public Safety; and 

- (B) a signed waiver in accordance with Subsection 53-10-108(4) acknowledging th e 

registration of the prospective agent's fingerprints in the federal Bureau of Investigation Nex t 

Generation Identification System's Rap Back Service: and 
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- (ii) consent to a fingerprint background chcck -byt 

- (A) the Bureau of Criminal Identification; and 

- (B) the Federal Bureau of Invcstigati onr 

- (c) The Bureau of Criminal Identification sha ttr 

- (i) check the fingerprints the prospective agent submits under Subsection (2)(b) against 

the applicable state, regional, and national criminal records databases, including the Federal 

Bureau of Investigation Next Generation Identification System: 

- (ii) report the results of the background check to the department; 

- (iii) maintain a separate file of fingerprints that prospective agents submit under 

Subsection (2)(b) for search by future submissions to the local and regional criminal records 

databases, including latent prints: 

- (iv) request that the fingerprints be retained in the Federal Bureau of Investigation Next 

Generation Identification System's Rap Back Service for search by future submissions to 

national criminal records databases, including the Next Generation Identification System an d 

latent prints; and 

- (v) establish a privacy risk mitigation strategy to ensure that the department only 

receives notifications for an individual with whom the department maintains an authorizing 

relationsh ip: 

- (d) The department shall: 

- (i) assess an individual who submits fingerprints under Subsection (2)(b) a fee in a n 

amount that the department sets in accordance with Section 63J-1-504 for the services that t he 

Bureau of Criminal Identification or another authorized agency provides under this section; and 

- (ii) remit the fee described in Subsection (2)(d) to the Bureau of Criminal 

Identification. 

- (3) (a) A state central fill agent shall comply with a certification standard that the 

department develops, in collaboration with the Division of Occupational and Professional 

Licensing and the Board of Pharmacy, or a third-party certification standard that the departm ent 

designates by rule, in collaboration with the Division of Occupational and Professi onal 

Licensing and the Board of Pharmacy and in accordance with Title 63G, Chapter 3, Utah 

Administrative Rulemaking Act. 

- (b) The department shall ensure that the certification standard described in Subsect ion 
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(3)(a) includes continuing education ire - 

- (i) Utah medical cannabis I ttwt 

- (ii) the state central fill medical cannabis pharmacy shipment process: and 

- (iii) state central fill agent best pract ices: 

- (4) The department may revoke or refuse to issue the state central fill agent registration 

card of an individual who: 

- (a) violates the requirements of this chapter; o r 

- (b) is convicted under state or federal law of : 

- (i) a felony; or 

- (ii) after the effective date of this bill, a misdemeanor for drug distributio n: 

- (5) (a) A state central fill agent registration card expires two years after the day on 

which the department issues or renews the car d: 

- (b) A state central fill agent may renew the agent's registration card if the agent: 

- (i) is eligible for a state central fill registration card under this section; an d 

- (ii) certifies to the department in a renewal application that the informatio n-in 

Subsection (2)(a) is accurate or updates the information. 

- (6) A state central fill agent who the department registers under this section shall c arry 

the individual's state central fill agent registration card with the individual at all times when r 

- (a) the individual is on the premises of the state central fill medical cannabis pharmacy; 

and 

- (b) the individual is transporting cannabis in a medicinal dosage form, a cannabis 

product in a medicinal dosage form, or a medical cannabis device between a canna bis 

production establishment and the state central fill medical cannabis pharmacy. 

- (7) If an individual handling cannabis, a cannabis product, or a medical cannabis 

device handles the cannabis, cannabis product, or medical cannabis device in compliance wi th 

Subsection (6): 

- (a) there is a rebuttable presumption that the individual possesses the cannabis, 

cannabis product, or medical cannabis device legally; and 

- (b) there is no probable cause, based solely on the individual's handling of the 

cannabis, cannabis product, or medical cannabis device, that the individual is engaging in 

illegal activity. 
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- (8) (a) An individual who violates Subsection (6) is: 

- (i) guilty of an infraction; a nd 

- (ii) subject to a $100 fine. 

- (b) An individual who is guilty of a violation described in Subsection (8)(a) is not 

guilty of a violation of Title 58, Chapter 37, Utah Controlled Substances Act, for the conduc t 

underlying the violation described in Subsection (81(a). 

- Section 81. Section 2 6 - 6 1a- 6 03 is enacted to read: 

- 26-61a-603. Recommendation. 

- (1) When an individual receives a recommendation for a medical cannabis treatme nt 

from the individual's qualified medical provider, the individual may initiate a shipment from 

the state central fill medical cannabis pharmacy to a local health department by: 

- (a) contacting the state central fill medical cannabis pharmacy directly; or 

- (b) requesting that the qualified medical provider initiate the shipment through the state 

electronic verification syste m: 

- (2) Upon receiving a request to prepare a shipment under Subsection (1), a state central 

fill agent shall: 

- (a) verify the shipment information using the state electronic verification system; 

- (b) process payment, including contacting the medical cannabis cardholder to complete 

payment if ncccssa rvt 

- (c) prepare the shipment in accordance with Section 26-6la-604; 

- (d) record the preparation of the shipment in the electronic verification system; and 

- (e) place the shipment for transportation in accordance with Section 26-6la-605. 

- Section 82. Section 26-61a-604 is enacted to read: 

- 26-61a-604. State central fill shipment preparation. 

- (l)(a) The state central fill medical cannabis pharmacy may not prepare or ship to -a 

local health department a product other than: 

- (i) cannabis in medicinal dosage form that the state central fill medical cannabis 

pharmacy acquired from a cannabis processing facility that is licensed under Sectio n 

4-4 la-201: 

- (ii) a cannabis product in medicinal dosage form that the state central fill medical 

cannabis pharmacy acquired from a cannabis processing facility that is licensed under Sectio n 
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4-4 la-201: 

- (iii) a medical cannabis device: or 

- (iv) educational material related to the medical use of cannabis. 

- (b) The state central fill medical cannabis pharmacy may only sell or ship an item listed 

in Subsection (l)(a) in response to a request for shipment described in Subsection 

26-6 la-6031 l k 

- (c) Notwithstanding Subsection (11(a), the state central fill medical cannabis pharm aey 

may not sell a cannabis-based drug that the United States Food and Drug Administration ha g 

approved : 

- (2) The state central fill medical cannabis pharmacy may not prepare a shipment : 

- (a) for a medical cannabis cardholder in any one 12-day period, more than the lesser of: 

- (i) an amount sufficient to provide 14 days of treatment based on the dosing parameters 

that the relevant qualified medical provider recommends: or 

- (ii) (A) 56 grams by weight of unprocessed cannabis that is in a medicinal dosage form 

and that carries a label clearly displaying the amount of tetrahydrocannabinol and cannabidi ol 

in the cannabis: or 

- (D) an amount of cannabis products that is in a medicinal dosage form and that 

contains, in total, greater than 10 grams of total composite tetrahydrocannabinol: 

- (b) to a medical cannabis cardholder whose primary residence is located more than 100 

miles from the nearest medical cannabis pharmacy or local health department, in any one 

28-day period, more than the lesser o ft- 

- (i) an amount sufficient to provide 30 days of treatment based on the dosing parameters 

that the relevant qualified medical provider recommends: or 

- (ii) (A) 113 grams by weight of unprocessed cannabis that is in a medicinal dosage 

form and that carries a label clearly displaying the amount of tctrahydrocannabinol -and 

cannabidiol in the cannabis ror 

- (D) an amount of cannabis products that is in a medicinal dosage form and that 

contains, in total, greater than 20 grams of total composite tetrahydrocannabinol: o r 

- (c) for an individual whose qualified medical provider did not recommend dosing 

parameters, any cannabis or cannabis product, until the individual consults with the state 

central fill medical provider in accordance with Subsection (4). 
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- (3) A medical cannabis cardholder may not receive a state central fill shipment 

containin g- 

- (a) more cannabis or cannabis products than the amounts designated in Subsect ion -fiH 

in any one 12-day period; o r 

- (b) if the relevant qualified medical provider did not recommend dosing parameter s 

any cannabis or cannabis product, until the cardholder consults with the state central fill 

medical provider in accordance with Subsection (4). 

- (4) If a qualified medical provider recommends treatment with medical cannabis o r-a 

cannabis product but docs not provide dosing parameters: 

- (a) the qualified medical provider shall document in the recommendation ? 

- (i) an evaluation of the qualifying condition underlying the rccommcndati ont 

- (ii) prior treatment attempts with cannabis and cannabis products; and 

- (iii) the patient's current medication list; and 

- (b) before the relevant medical cannabis cardholder may receive a state central fill 

shipment, the state central fill medical provider shall: 

- (i) review pertinent medical records, including the qualified medical prov ider 

documentation described in Subsection (4)(ah a nd 

- (ii) after completing the review described in Subsection (4)(b)(i) and consulting wi th 

the recommending qualified medical provider as needed, determine the best course of treatm ent 

through consultation with the cardholder regarding : 

- (A) the patient's qualifying condition underlying the recommendation from the 

qualified medical provider; 

- (D) indications for available treatme nts 

- (C) dosing parameters; and 

- (D) potential adverse reaefi omr 

- (5) The state central fill medical cannabis pharmacy shall: 

- (a) (i) access the state electronic verification system before preparing a shipment o f 

cannabis or a cannabis product to determine if the medical cannabis cardholder or, where 

applicable, the associated patient has met the maximum amount of cannabis or cannabis 

product described in Subsection (2); an d 

- (ii) if the verification in Subsection (5)(a)(i) indicates that the individual has met th e 
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maximum amount described in Subsection (2k 

- (A) decline the request to prepare the shipment; and 

- (B) notify the qualified medical provider that made the recommendation: 

- (b) submit a record to the state electronic verification system each time the state central 

fill medical cannabis pharmacy prepares and ships a shipment of cannabis, a cannabis produ ct; 

or a medical cannabis devic e: 

- (c) package any cannabis or cannabis product that is in a blister pack in a container 

■i-1- 4 -. 

lilal. 

- (i) complies with Subsection 4-41a-602(2h 

- (ii) is tamper-resistant and tamper-evident; an d 

- (iii) opaque; and 

- (d) for any product that is a cube that is designed for ingestion through chewing or 

holding in the mouth for slow dissolution, include a separate, off-label warning about the ris ks 

of over-consumpti emT 

- (6) (a) Except as provided in Subsection (6)(b), the state central fill medical cannab is 

pharmacy may not sell medical cannabis in the form of a cigarette or a medical cannabis dev ice 

that is intentionally designed or constructed to resemble a cigarette. 

- (b) The state central fill medical cannabis pharmacy may sell a medical cannabis 

device that warms cannabis material into a vapor without the use of a flame and that deliver s 

cannabis to an individual's respiratory system: 

- (7) The state central fill medical cannabis pharmacy may not give, at no cost, a product 

that the medical cannabis pharmacy is allowed to sell under Subsection ( H r 
- (8) (a) The state central fill medical cannabis pharmacy shall retain in the pharmac y^ 

records the following information regarding each recommendation underlying a transaction :- 

- (i) the qualified medical provider's name, address, and telephone number: 

- (ii) the patient's name and address; 

- (iii) the date of issuance: 

- (iv) dosing parameters or an indication that the qualified medical provider did not 

recommend specific dosing parameters; and 

- (v) the name and the address of the medical cannabis cardholder if the cardholder is not 

the patien t; 
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- (b) The state central fill medical cannabis pharmacy may not sell cannabis or a 

cannabis product unless the cannabis or cannabis product has a label securely affixed to the 

container indicating the following minimum information: 

- (i) the name and telephone number of the state central fill medical cannabis pharm acy: 

- (ii) the unique identification number that the state central fill medical cannabis 

pharmacy assigns; - 
- (iii) the date of the sale: 

- (iv) the name of the medical cannabis cardhol der: 

- (v) the name of the qualified medical provider who recommends the medical canna bis 

treatment : 

- (vi) directions for use and cautionary statements, if any; 

- (vii) the amount dispensed and the cannabinoid content; 

- (via) the beyond use date: an d 

- (ix) any other requirements that the department determines, in consultation with th e 

Division of Occupational and Professional Licensing and the Board of Pharmacy. 

- (9) A pharmacy medical provider at the state central fill medical cannabis pharmac yor 

a state central fill agent sha ft- 

- (a) include in each state central fill shipment written counseling regarding the state 

central fill shipment; and 

- (b) provide a telephone number or website by which a medical cannabis cardholde r 

may contact a pharmacy medical provider for counseling. 

- (10) The department shall establish by rule, in accordance with Title 63G, Chapter ^: 

Utah Administrative Rulemaking Act, protocols for a recall of cannabis and cannabis produ cts 

by the state central fill medical cannabis pharmacy. 

- (11) The department may impose a uniform fee on each medical cannabis cardhold er 

transaction for a state central fill shipment in an amount that, subject to Subsection 

26-61a-109(5), the department sets in accordance with Section 63J-1-504 t 

- Section 83. Section 2 6 - 6 1a- 6 05 is enacted to read: 

- 26-61a- 6 05. State central fill shipment transportation. 

- (1) The state central fill medical cannabis pharmacy shall ensure that the state cent ral 

fill medical cannabis pharmacy is capable of delivering, in a secure manner, cannabis in 
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medicinal dosage form, a cannabis product in medicinal dosage form, and a medical cannab is 

device to each local health department in the state within two business days after the day on 

which the state central fill medical cannabis pharmacy receives a request for a state central l td 

shipment resulting from a recommendation of a qualified medical provider under Section 

26-61a-603. 

- (2) (a) The department may contract with a private entity for the entity to serve as a 

courier for the state central fill medical cannabis pharmacy, delivering state ccntraH tH 

shipments to local health departments for distribution to medical cannabis cardhold ers: 

- (b) If the department enters into a contract described in Subsection (2)(a), -the 

department shall: 

- (i) issue the contract described in Subsection (21(a) in accordance with Title 63G, 

Chapter 6a, Utah Procurement Coder 

- (ii) impose security and personnel requirements on the contracted private entity 

sufficient to ensure the security and safety of state central fill shipments; a nd 

- (iii) provide regular oversight of the contracted private entity. 

- (3) Except for an individual with a valid medical cannabis card who transports a 

shi pment the individual receives, an individual may not transport a state central fill shipmen t 

unless the individual is : 

- (a) a registered state central fill agcn tt~or 

- (b) an agent of the private courier described in Subsection (2). 

- (4) An individual transporting a state central fill shipment shall possess a transportation 

manifest that: 

- (a) includes a unique identifier that links the state central fill shipment to a relevan t 

inventory control system; 

- (b) includes origin and destination information for a state central fill shipment the 

individual is transporting; a nd 

- (c) indicates the departure and arrival times and locations of the individual transporting 

the state central fill shipmen t: 

- (5) In addition to the requirements in Subsections (3) and (4), the department may 

establish by rule, in collaboration with the Division of Occupational and Professional Licen sing 

and the Board of Pharmacy and in accordance with Title 63G, Chapter 3, Utah Administrativ e 
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Rulemaking Act, requirements for transporting state central fill shipments that arc related to 

safety for human consumption of cannabis or a cannabis product. 

- (6) (a) It is unlawful for an individual to transport a state central fill shipment with -a 

manifest that does not meet the requirements of Subsection (4). 

- (b) Except as provided in Subsection (6)(d), an individual who violates Subsection 

- (i) is guilty of an infraction; and 

- (ii) subject to a $100 fine. 

- (c) An individual who is guilty of a violation described in Subsection (6)(b) is not 

guilty of a violation of Title 58, Chapter 37, Utah Controlled Substances Act, for the conduc t 

underlying the violation described in Subsection (6)(b). 

- (d) If the individual described in Subsection (6)(a) is transporting more cannabis, 

cannabis product, or medical cannabis devices than the manifest identifies, except for a dc 

minimis administrative erro rr 
- (i) this chapter docs not apply: and 

- (ii) the individual is subject to penalties under Title 58, Chapter 37, Utah Controlle d 

Substances Act. 

- Section 84. Section 26- 6 1a- 6 0 6 is enacted to read: 

- 26-61a-606. Local health department distribution agent -- Background check -- 

Registration card — Rebuttable presumption. 

- (1) An individual may not serve as a local health department distribution agent unl ess? 

- (a) the individual is an employee of a local health department; and 

- (b) the department registers the individual as a local health department distribution 

agent. 

- (2) (a) The department shall, within 15 days after the day on which the department 

receives a complete application from a local health department on behalf of a prospective lo cal- 

health department distribution agent, register and issue a local health department distribution 

agent registration card to the prospective agent if the local health departm ent- 

- (i) provides to the departmen t? 

- (A) the prospective agent's name and address; 

- (D) the name and location of the local health department where the prospective age nt 
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seeks to act as a local health department distribution agent; 

- (C) the submission required under Subsection (2)(b); and 

- (ii) as reported under Subsection (2)(c), has not been convicted under state or feder al 

law of: 

- (A) a felony; or 

- (D) after the effective date of this bill, a misdemeanor for drug distributio n: 

- (b) Each prospective agent described in Subsection (2)(a) shall: 

- (i) submit to the departmen t: 

- (A) a fingerprint card in a form acceptable to the Department of Public Safety; and 

- (B) a signed waiver in accordance with Subsection 53-10-108(4) acknowledging th e 

registration of the prospective agent's fingerprints in the Federal Bureau of Investigation Nex t 

Generation Identification System's Rap Back Service; and 

- (ii) consent to a fingerprint background chcck -byt 

- (A) the Bureau of Criminal Identification; and 

- (B) the Federal Bureau of Investigati on: 

- (c) The Bureau of Criminal Identification sha Hr 

- (i) check the fingerprints the prospective agent submits under Subsection (2)(b) against 

the applicable state, regional, and national criminal records databases, including the Federal 

Bureau of Investigation Next Generation Identification System: 

- (ii) report the results of the background check to the department; 

- (iii) maintain a separate file of fingerprints that prospective agents submit under 

Subsection (2)(b) for search by future submissions to the local and regional criminal records 

databases, including latent prints: 

- (iv) request that the fingerprints be retained in the Federal Bureau of Investigation Next 

Generation Identification System's Rap Back Service for search by future submissions to 

national criminal records databases, including the Next Generation Identification System an d 

latent prints; and 

- (v) establish a privacy risk mitigation strategy to ensure that the department only 

receives notifications for an individual with whom the department maintains an authorizing 

relationsh ip: 

- (d) The department shall : 
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- (i) assess an individual who submits fingerprints under Subsection (2)(b) a fee in a n 

amount that the department sets in accordance with Section 63 J-1-504 for the services that t he 

Bureau of Criminal Identification or another authorized agency provides under this section; and 

- (ii) remit the fee described in Subsection (2)(d) to the Bureau of Criminal 

Identification. 

- (3) The department shall designate on an individual's local health departm ent 

distribution agent registration card the name of the local health department where t he 

individual is registered as an agent. 

- (4) (a) A local health department distribution agent shall comply with a certificatio n: 

standard that the department develops, in collaboration with the Division of Occupational an d 

Professional Licensing and the Board of Pharmacy, or a third-party certification standard tha t 

the department designates by rule in collaboration with the Division of Occupational and 

Professional Licensing and the Board of Pharmacy and in accordance with Title 63G, Chapt er 

3. Utah Administrative Rulemaking Art: 

- (b) The department shall ensure that the certification standard described in Subsect ion 

(4)(a) includes training in : 

- (i) Utah medical cannabis l awt 

- (ii) the state central fill medical cannabis pharmacy shipment process; and 

- (iii) local health department distribution agent best practices. 

- (5) The department may revoke or refuse to issue or renew the local health departm ent 

distribution agent registration card of an individual who: 

- (a) violates the requirements of this chapter; o r 

- (b) is convicted under state or federal law of: 

- (i) a felony; or 

- (ii) after the effective date of this bill, a misdemeanor for drug distributio n: 

- (6) A local health department distribution agent who the department has registered 

under this section shall carry the agent's local health department distribution agent registrati on 

card with the agent at all times when r 

- (a) the agent is on the premises of the local health department; and 

- (b) the agent is handling a shipment of cannabis or cannabis product from the state 

central fill medical cannabis pharma cy: 
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- (7) If a local health department distribution agent handling a shipment of cannabis -or 

cannabis product from the state central fill medical cannabis pharmacy possesses the shipme nt 

in compliance with Subsection (6): 

- (a) there is a rebuttable presumption that the agent possesses the shipment legally; -and 

- (b) there is no probable cause, based solely on the agent's possession of the shipme nt; 

that the agent is engaging in illegal activity. 

- (8) (a) A local health department distribution agent who violates Subsection (6) is: - 

- (i) guilty of an infraction; a nd 

- (ii) subject to a $100 fine. 

- (b) An individual who is guilty of a violation described in Subsection (8)(a) is not 

guilty of a violation of Title 58, Chapter 37, Utah Controlled Substances Act, for the conduc t 

underlying the violation described in Subsection (8)(a). 

- Section 85. Section 26-61a-607 is enacted to read: 

- 26-61a-607. Local health department distribution. 

- (1) Each local health department shall dcsigna tet 

- (a) one or more of the local health department's locations as a state central fill shipment 

distribution location: and 

- (b) a sufficient number of personnel to ensure that at least one individual is available at 

all times during business ho ttrst 

- (i) whom the department has registered as a local health department distribution ag ent: 

and 

- (ii) to distribute state central fill shipments to medical cannabis cardholders in 

accordance with this section : 

- (2) An individual may not retrieve a shipment from the state central fill medical 

cannabis pharmacy at a local health department unless the individual presents : 

- (a) a form of identification that is a valid United States federal- or state-issued pho to 

identification, including a driver license, a United States passport, a United States passport 

card, or a United States military identification card; and 

- (b) a valid medical cannabis card under the same name that appears on th e 

identification described in Subsection (2)(a). 

- (3) Before a local health department distribution agent distributes a state central fiH 
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shipment to a medical cannabis cardholder, the local health department distribution agent sh ahb 

- (a) verify the shipment information using the state electronic verification system; 

- (b) ensure that the individual satisfies the identification requirements in Subsection (2); 

- (c) verify that payment is complete; and 

- (d) record the completion of the shipment transaction in the electronic verification 

system. 

- (4) The local health department shal l-; 

- (a) (i) store each state central fill shipment that the local health department receive s: 

until the recipient medical cannabis cardholder retrieves the shipment or the local health 

department returns the shipment to the state central fill medical cannabis pharmacy drt 

accordance with Subsection (5). in a single, secure, locked area that is equipped with a secur ity 

system that detects and records entry into the area; and 

- (ii) ensure that only a local health department distribution agent is able to access tir e 

area; 

- (b) return any unclaimed state central fill shipment to the state central fill medical 

cannabis pharmacy, in accordance with Subsection (5)(a), after the local health department h as 

possessed the state central fill shipment for 10 business days; and 
- (c) return any state central fill shipment to the state central fill medical cannabis 

pharmacy, in accordance with Subsection (5)(b), if a medical cannabis cardholder returns th e 

shipment to the local health department after retrieving the shipment. 

- (5) (a) If a local health department returns an unclaimed state central fill shipment 

under Subsection (4)(b), the state central fill medical cannabis pharmacy may repackage or 

otherwise reuse the shipment for another state central fill shipment. 

- (b) If a local health department returns a returned state central fill shipment under 

Subsection (4)(c), the state central fill medical cannabis pharmacy shall dispose of the return ed 

shipment -byr 

- (i) rendering the state central fill shipment unusable and unrecognizable before 

transporting the shipment from the state central fill medical cannabis pharmacy; an d 

- (ii) disposing of the state central fill shipment in accordance with: 

- (A) federal and state laws, rules, and regulations related to hazardous was te: 

- (D) the Resource Conservation and Recovery Act, 42 U.S.C. See. 6991 ct scq.; 
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- (C) Title 19, Chapter 6, Part 5, Solid Waste Management Act; and 

- (D) other regulations that the department makes in accordance with Title 63G, Cha pter 

3, Utah Administrative Rulemaking A etr 
- Section 86. Section 2 6 - 6 1a- 6 08 is enacted to read: 

- 26- 6 1a-608. Department to set state central fill prices. 

- (1) The department shall set a price schedule for cannabis in a medicinal dosage fo rm 

that the state central fill medical cannabis pharmacy sells to medical cannabis cardholders 

through distribution to local health departmen ts: 

- (2) The department shall ensure that the price schedule described in Subsection (l) t 

- (a) through an annual review, takes into consideration : 

- (i) the demand for medical cannabis and cannabis products dispensed through the state 

central fill medical cannabis pharmacy and the local health departments; 

- (ii) the labor required to cultivate and process cannabis into a medicinal dosage for mt 

- (iii) the regulatory burden involved in the creation of the product; and 

- (iv) any other consideration the department considers necessary: and 

- (b) after at least three medical cannabis pharmacies that the department licenses un der 

Section 26-6la-301 arc operational, contains pricing for a specific product that is within 10% 

of the average price for the product among the operational medical cannabis pharmacies. 

- (3) The department shall ensure that the price schedule that the department sets un der 

Subsection (1) includes a set fee that the department deposits into the Qualified Distribution 

Enterprise Fund to cover the cost of: 

- (a) the state central fill medical cannabis pharmacy; and 

- (b) the courier described in Section 26-61a-605, if any. 

- Section 87. Section 2 6 - 6 1a- 6 09 is enacted to read : 

- 26-61a-609. Partial filling. 

- (1) As used in this section, "partially fill" means to provide less than the full amount of 

cannabis or cannabis product that the qualified medical provider recommends, if the qualifie d 

medical provider recommended specific dosing parameters. 

- (2) The state central fill medical cannabis pharmacy may partially fill a 

recommendation for a medical cannabis treatment at the request of the qualified medical 

provider who issued the medical cannabis treatment recommendation or the medical cannab is 
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cardholde r: 

- (3) The department shall make rules in collaboration with the Division of Occupational 

and Professional Licensing and the Board of Pharmacy and in accordance with Title 63G, 

Chapter 3, Utah Administrative Rulemaking Act, specifying how to record the date, quantity 

supplied, and quantity remaining of a partially filled medical cannabis treatment 

recommendation. 

- (4) A state central fill medical provider who is a pharmacist may, upon the request -of-a 

medical cannabis cardholder, determine different dosing parameters, subject to the dosing 

limits in Subsection 26-61a-604(2), to fill the quantity remaining of a partially filled mcdica d 

cannabis treatment recommendation -tfr 

- (a) the state central fill medical provider determined dosing parameters for the parte d 

fill under Subsection 26-61a-604(4); a nd 
- (b) the medical cannabis cardholder reports dr aft 

- (i) the partial fill did not substantially affect the qualifying condition underlying th e 

medical cannabis recommendation; o r 

- (ii) the patient experienced an adverse reaction to the partial fill or was otherwise 

unable to successfully use the partiaH tHr 
- Section 88. Section 26- 6 1a- 6 10 is enacted to read : 

- 26-61a-610. Records -- Inspections. 

- (1) The state central fill medical cannabis pharmacy shall maintain the pharmacy's 

medical cannabis treatment recommendation files and other records in accordance with this 

chapter, department rules, and the federal Health Insurance Portability and Accountability A ct 

of 1996, Pub. L. No. 104-191, 110 Stat. 1936, as amended. 

- (2) The department may inspect the records and facility of the state central fill med tettl 

cannabis pharmacy or a local health department at any time during business hours in order t o 

determine compliance with this chap ter: 

- (3) An inspection under this section may inclt tdet 

- (a) inspection of a site, facility, vehicle, book, record, paper, document, data, and o ther 

physical or electronic information: 

- (b) questioning of any relevant individual; or 

- (c) inspection of equipment, an instrument, a tool, or machinery, including a conta iner 
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or label. 

- (4) In making an inspection under this section, the department may freely access an y 

area and review and make copies of a book, record, paper, document, data, or other physical -or 

electronic information, including financial data, sales data, shipping data, pricing data, and 

employee data. 

- (5) Failure to provide the department or the department's authorized agents immed iate 

access during business hours in accordance with this section may result tm 
- (a) the imposition of a civil monetary penalty that the department sets in accordanc e 

with Title 63G, Chapter 3, Utah Administrative Rulemaking Act: 

- (b) license or registration suspension or revocation; or 

- (c) an immediate cessation of operations under a cease and desist order that the 

department issues: 

- Section 89. Section 26-61a-611 is enacted to read: 

- 26-61a-611. Advertising. 

- (1) Except as provided in Subsection (2), the state central fill medical cannabis 

pharmacy may not advertise in any medium. 

- (2) The state central fill medical cannabis pharmacy may maintain a website that 

includes information about: 

- (a) the contact information for the state central fill medical cannabis pharmacy; 

- (b) a product or service available through shipment from the state central fill medic al 

cannabis pharmacy ? 

- (c) a description of the state central fill medical cannabis pharmacy shipment proce ss: 

- (d) information about retrieving a state central fill shipment at a local hea lth 

department; or 

- (c) educational material related to the medical use of cannabis. 

- Section 90. Section 2 6 - 6 1a-701 is enacted to read: 

Part 7. Enforcement 

- 26-61a-701. Enforcement -- Misdemeanor. 

- (1) Except as provided in Title 4, Chapter 41a, Cannabis Production Establishment s^ 

and Sections 26-61a-502, 26-61a-605, and 26-61a-607, it is unlawful for a medical cannabis 

cardholder to sell or otherwise give to another medical cannabis cardholder cannabis in a 
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medicinal dosage form, a cannabis product in a medicinal dosage form, a medical cannabis 

device, or any cannabis residue remaining in or from a medical cannabis device. 

- (2) (a) Except as provided in Subsection (21(b), a medical cannabis cardholder who 

violates Subsection (1) is : 

- (i) guilty of a class D misdemeanor: -and 

- (ii) subject to a $1,000 fine. 

- (b) An individual is not guilty under Subsection (21(a) if the individual: 

- (i) (A) is a designated caregiver; and 

- (D) gives the product described in Subsection (1) to the medical cannabis cardhold er 

who designated the individual as a designated caregiver; or 

- (ii) (A) is a medical cannabis guardian cardholder; and 

- (D) gives the product described in Subsection (1) to the relevant provisional patien t 

cardholde r: 

- (c) An individual who is guilty of a violation described in Subsection (2)(a) is not 

guilty of a violation of Title 58, Chapter 37, Utah Controlled Substances Act, for the conduc t 

underlying the violation described in Subsection (2)(a). 

- Section 91, Section 26-61a-702, which is renumbered from Section 26-60b-601 is 

renumbered and amended to read: 

- [26-60b-601]. - 26-61a-702. Enforcement — Fine — Citation. 

- (1) ( a) The department may, for a medical cannabis pharmacy's violation of this chapter 

[by a person who is a cannabis dispensary or cannabis dispensary agent]: 

- Ka)l (i) revoke the [person’s license orl medical cannabis [dispensary agent registration 

cardl pharmacy license : 

- Kb)l (ii) refuse to renew the [person's license orl medical cannabis [dispensary agent 

registration cardl pharmacy license : or 

- [(c)! (iii) assess the [personl medical cannabis pharmacy an administrative penalty. 

- (b) The department may, for a medical cannabis pharmacy agent's or state central I tH 

agent's violation of this chapter : 

- (i) revoke the medical cannabis pharmacy agent or state central fill agent registrati on 

card; 

- (ii) refuse to renew the medical cannabis pharmacy agent or state central fill agent 
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registration card; o r 

- (iii) assess the medical cannabis pharmacy agent or state central fill agent -art 

administrative penalty. 

- (2) The department shall deposit an administrative penalty imposed under this section 

finl into the [general fundi General Fund . 

- (3) [} = The department may, for II For} - a person subject to an uncontested citation, a 

stipulated settlement, or a finding of a violation in an adjudicative proceeding under this 
scction- h the department ma y f : 

(a) { for a fine amount not already specified in law r Tassess the person a finefff, 
established in accordance with Section 63J-l-504,fff of up to $5,000 per violation, in 
accordance with a fine schedule fffestablishedf-l -t hat the department establishe d by rule 
fffmadefff in accordance with Title 63 G, Chapter 3, Utah Administrative Rulemaking Act; or 

(b) order the person to cease and desist from the action that creates a violation. 

(4) The department may not revoke a { medical -fcannabis fffdispensary'sfff 
phannaev d license without first directing the I medieal -fcannabis fff dispensar y i 1 pharmacy ! 
to appear before an adjudicative proceeding conducted under Title 63G, Chapter 4, 
Administrative Procedures Act. 

(5) If, within 20 calendar days after the day on which the department issues a citation 
for a violation of this chapter, the person that is the subject of the citation fails to request a 
hearing to contest the citation, the citation becomes the department's final order. 

(6) The department may, for a person who fails to comply with a citation under this 

section: 

(a) refuse to issue or renew the person's license fffor cannabis dispensaryfff agent 
registration card; or 

(b) suspend, revoke, or place on probation the person's license or fffcannabis 
dispensaryfff agent registration card. 

(7) I (a) I -ffflf the department makes a final determination under this section thatff 
Except where a criminal penalty is expressly provided for a specific violation of this chapter : 

iff an individual fff violated 11 violat ed a provision of this chapter, the individual isft 

-fiff guilty of an infraction f M ; and 

- (ii) subject to a $100 fine. 
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- (b) An individual who is guilty of a violation described in Subsection (7)(a) is not 

guilty of a violation of Title 58, Chapter 37, Utah Controlled Substances Act, for the conduc t 

underlying the violation described in Subsection (71(a). 

- Section 92) . 

Section 67 . Section {26-61a-703 1 26-61a-602 , which is renumbered from Section 
26-60b-602 is renumbered and amended to read: 

[ 2 6 - 6 0b- 6 02 ]. 126-61a-703} 26-61a-602. Report. 

(1) fffThe ll By the November interim meeting each year, tfae f department shall report 
fffannually-f^f to the Health and Human Services Interim Committee on{t 

-faj-j" the number of applications and renewal applications filed for medical cannabis 

cards|ff,f(i 

-fip-j- the number of qualifying patients and designated caregiversfft,^ 

- (c) I the nature of the debilitating medical conditions of the qualifying patientsfff 

-ftB-f the age and county of residence of cardholdersfft,^ 

- (c) I the number of medical cannabis cards revokedfff,^t 

- (f) I the number of practitioners providing recommendations for qualifying 

patientsffivfff 

- (g) } the number of license applications and renewal license applications 

received-ffl,^; 

-ftrH 7 - the number of licenses ( the department ha s- fissued in each countyfft,^ 

-ffff the number of licenses i the department has revokedr, andh 

- (i) the quantity and timeliness of state central fill shipments, including the amount -of 

time between recommendation to the state central fill medical cannabis pharmacy and arriva l-of 

a state central fill shipment at a local health department: 

- (k) the market share of state central fill shipments; 

- fB-j- revoked, and the expenses incurred and revenues generated from the medical 

cannabis program-ffrft 

- (m) the expenses incurred and revenues generated from the state central fill medica l 

cannabis pharmacy, including a profit and loss statement: and 

- (n) an analysis of product availability, including the price differential between 

comparable products, in medical cannabis pharmacies and the state central fill mcd ieal 
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cannabis pharmacy r h 

(2) The department may not include personally identifying information in the reportf 
described in this section . 

- Section 93. Section 26- 6 5-102 (Effective 07/01/19) is amended to read: 

- 2 6 - 6 5-102 (Effective 07/01/19). — Definitions. 

- (1) "Agent" means an employee or independent contractor of an entity. 

- [(2) ’’Cannabidiol laboratory” means the same as that term is defined in Section 

4-43-102.] 

- K3)1 (2) "Cannabidiol product" means fthe same as that term is defined in Section 

4-41-102.1 a chemical compound extracted from cannabis that : 

- (a) is processed into a medicinal dosage form; and 

- (b) contains less than 0.3% tetrahydrocannabinol by dry weight. 

- (3) "Cannabis" means marijuana, as that term is defined in Section 58-37 =£t 

- [(4) ’’Cannabidiol-qualified pharmacy" means the same as that term is defined in 

Section 4-43-102.] 

- [(5) "Cannabinoid Product Restricted Account" means the account created in Section 

4-43-801.] 

- R6)1 (4) ’’Medicinal dosage form’’ means a qualifying dosage form for a cannabidiol 

product under Section 26-65-103. 

- f(7)1 (51 ’’Physician” means an individual who is licensed to practice: 

- (a) medicine, under Title 58, Chapter 67, Utah Medical Practice Act; or 

- (b) osteopathic medicine, under Title 58, Chapter 68, Utah Osteopathic Medical 

Practice Act. 

- Section 94. Section 2 6 - 6 5-103 (Effective 07/01/19) is amended to read : 

- 26-65-103 (Effective 07/01/19). Medicinal dosage form. 

- (1) Tor the purpose of this chapter, any of the following is a qualifying medicinal 

dosage form for a cannabidiol product: 

- (a) a tablet; 

- (b) a capsule; 

- (c) a concentrated oil; 

- (d) a liquid suspension; 
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- (c) a transdcrmal preparation; and 

- (f) a sublingual preparation. 

- (2) A patient may not purchase, use, or possess a cannabidiol product unless the 

cannabidiol product is prepared in a medicinal dosage form. 

- (3) A [cannabidiol-qualificd] pharmacy may not purchase, possess, or sell a 

cannabidiol product unless the cannabidiol product is prepared in a medicinal dosage form. 

- (4) The department may recommend that the Legislature approve the use of an 

additional medicinal dosage form} . 

Section 1951 68. Section 30-3-10 is amended to read: 

30-3-10. Custody of children in case of separation or divorce -- Custody 
consideration. 

(1) If a [ husband and wife ] married couple having [mirror! one or more l minor! 
children are separated, or their marriage is declared void or dissolved, the court shall make an 
order for the future care and custody of the minor children as it considers appropriate. 

(a) In detennining any fonn of custody, including a change in custody, the court shall 
consider the best interests of the child without preference for either [ the mother or father ] 
parent solely because of the biological sex of the parent and, among other factors the court 
finds relevant, the following: 

(i) [ in accordance with Subsection (7). I the past conduct and demonstrated moral 
standards of each of the parties; 

(ii) which parent is most likely to act in the best interest of the child, including 
allowing the child frequent and continuing contact with the noncustodial parent; 

(iii) the extent of bonding between the parent and child, meaning the depth, quality, 
and nature of the relationship between a parent and child; 

(iv) whether the parent has intentionally exposed the child to pornography or material 
harmful to a minor, as defined in Section 76-10-1201; and 

(v) those factors outlined in Section 30-3-10.2. 

(b) There fffshall be [] is} a rebuttable presumption that joint legal custody, as defined 
in Section 30-3-10.1, is in the best interest of the child, except in cases where there is: 

(i) domestic violence in the home or in the presence of the child; 

(ii) special physical or mental needs of a parent or child, making joint legal custody 
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unreasonable; 

(iii) physical distance between the residences of the parents, making joint decision 
making impractical in certain circumstances; or 

(iv) any other factor the court considers relevant including those listed in this section 
and Section 30-3-10.2. 

(c) {(i) } The person who desires joint legal custody shall file a proposed parenting plan 
in accordance with Sections 30-3-10.8 and 30-3-10.9. f 

- firt f A presumption for joint legal custody may be rebutted by a showing by a 

preponderance of the evidence that it is not in the best interest of the child. 

(d) [ The children ] A child may not be required by either party to testify unless the trier 
of fact detennines that extenuating circumstances exist that would necessitate the testimony of 
the [ children ] child be heard and there is no other reasonable method to present [ their ] the 
child’s testimony. 

( e ) ! fi) i The court may inquire of [ the children ] {the chiltfc fa child and take into 
consideration the [ children’s ] {the { child’s desires regarding future custody or parent-time 
schedules, but the expressed desires are not controlling and the court may determine the 
[ children’s ] child’s custody or parent-time otherwise. f 

- fjrfy The desires of a child 14 years of age or older shall be given added weight, but is 

not the single controlling factor. 

(f) { (ill If [ interviews ] an interview with [ the children are ] a child is conducted by the 
court pursuant to Subsection (l)(e), [they] the interview shall be conducted by the judge in 
camera.f 

- Hrf j- The prior consent of the parties may be obtained but is not necessary if the court 

finds that an interview with [ the children ] a child is the only method to ascertain the child's 
desires regarding custody. 

(2) In awarding custody, the court shall consider, among other factors the court finds 
relevant, which parent is most likely to act in the best interests of the child, including allowing 
the child frequent and continuing contact with the noncustodial parent as the court finds 
appropriate. 

(3) If the court finds that one parent does not desire custody of the child, the court shall 
take that evidence into consideration in detennining whether to award custody to the other 
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parent. 

(4) (a) Except as provided in Subsection (4)(b), a court may not discriminate against a 
parent due to a disability, as defined in Section 57-21-2, in awarding custody or determining 
whether a substantial change has occurred for the purpose of modifying an award of custody. 

(b) [lf-a] The court [ takes a parent’s ] may not consider the disability [ into account ] of a 
parent as a factor in awarding custody or [ determining whether ] modifying an award of custody 
based on a determination of a substantial change [ has occurred for the purpose of modifying an 
award of custody, the parent with a disability may rebut any evidence, presumption, or 

inference arising from the disability by showing ] in circumstances, unless the court makes 
s pecific findings that: 

(i) the disability [ docs not ] significantly or substantially [ inhibit ] inhibits the parent's 
ability to provide for the physical and emotional needs of the child at issue; and 

(ii) the parent with a disability [has] lacks sufficient human, monetary, or other 
resources available to supplement the parent's ability to provide for the physical and emotional 
needs of the child at issue. 

(c) Nothing in this section may be construed to apply to adoption proceedings under 
Title 78B, Chapter 6, Part 1, Utah Adoption Act. 

(5) This section establishes neither a preference nor a presumption for or against joint 
physical custody or sole physical custody, but allows the court and the family the widest 
discretion to choose a parenting plan that is in the best interest of the child. 

(6) When an issue before the court involves custodial responsibility in the event of a 
deployment of one or both parents who are servicemembers, and the servicemember has not vet 

been notified of deployment, the court shall resolve the issue based on the standards in Sections 

78B-20-306 through 78B-20-309. 

[(b)] (7) In considering the past conduct and demonstrated moral standards of each 
fffof the parties as described 11 party } under Subsection ( UfaXOffh (j or any other factor ] a 
court-j -f mds relevant, the co ttrt f may not discriminate against a parent because of 1 or otherw ise 
consider It he parent'sfy 

- (a) lawfu l- f possession or ffbeonsumption-fEusef of cannabis i in a medicinal dos age 

form } , a cannabis product ! in a medicinal dosage form f, or a medical cannabis device, in 
accordance with Title 26, Chapter [60b] 61a, { Utah } Medical Cannabis Acfyffyfjtf or 
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fffbecause off} 

- Hrt f fffthe parent's-}-)-}- status as aft 

-ffl-T cannabis production establishment agenh h-a s that term is defined in Sect ion 

4-41a-102: 

- (ii) medical cannabis pharmacy agent, as that term is defined in Section 26-61 a- 10 2t 

- (iii) state central fdl agent, as that term is defined in Section 26-6la-102; -or 

- (iv) medical cannabis cardholder ! in accordance with fff Title 4, Chapter 14+b l 41a, 

Cannabis Production Establishments , a cannabis dispensary agent in accordance with Title 26, 
Chapter fbOb l 61a, Medical Cannabis Act, or a medical cannabis card holder in accordance 
withfff Title 26, Chapter [60b] 61a, {Utah i Medical Cannabis Act . 

Section {96. Section 34A-2-418 is amended to read : 

- 34A-2-418. Awards -- Medical, nursing, hospital, and burial expenses — Artificial 

means and appliances. 

- (1) In addition to the compensation provided in this chapter or Chapter 3, Utah 

Occupational Disease Act, and subject to Subsection 34A-2-407(l 1), the employer or the 

insurance carrier shah pay reasonable sums for medical, nurse, and hospital services, for 

medicines, and for artificial means, appliances, and prosthcscs necessary to treat the injured 

employee. 

- (2) The employer and the insurance carrier arc not required to pay or reimburse for 

cannabis, a cannabis product, or a medical cannabis device, as those terms are defined in 

Section 26-61 a-1 0 2 t 

- K2)l (3) If death results from the injury, the employer or the insurance carrier shah pay 

the burial expenses in ordinary cases as established by rule. 

- r( 3)1 (4) If a compensable accident results in the breaking of or loss of an employee's 

artificial means or appliance including eyeglasses, the employer or insurance earner shah 

provide a replacement of the artificial means or appliance. 

- R4)1 (5) An administrative law judge may require the employer or insurance earner to 

maintain the artificial means or appliances or provide the employee with a replacement of any 

artificial means or appliance for the reason of breakage, wear and tear, deterioration, or 

obsolescence. 

- R5)1 (6) An administrative law judge may, in unusual cases, order, as the 
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administrative law judge considers just and proper, the payment of additional sums: 

- (a) for burial expenses; or 

- (b) to provide for artificial means or appliances. 

- Section 97. Section 41- 6 a-517 (Superseded 07/01/19) is amended to read: 

- 41- 6 a-517 (Superseded 07/01/19). — Definitions — Driving with any measurable 

controlled substance in the body — Penalties — Arrest without warrant. 

- (1) As used in this section: 

- (a) "Controlled substance" means the same as that term is defined in Section 58-37-2. 

- (b) "Practitioner" means the same as that term is defined in Section 58-37-2. 

- (c) "Prescribe” means the same as that term is defined in Section 58-37-2. 

- (d) ’’Prescription” means the same as that term is defined in Section 58-37-2. 

- (2) In cases not amounting to a violation of Section 41-6a-502, a person may not 

operate or be in actual physical control of a motor vehicle within this state if the person has any 

measurable controlled substance or metabolite of a controlled substance in the person's body. 

- (3) It is an affirmative defense to prosecution under this section that the controlled 

substance was: 

- (a) involuntarily ingested by the accused; 

- (b) prescribed by a practitioner for use by the accused; [or] 

- (c) cannabis in a medicinal dosage form or a cannabis product in a medicinal dosa ge 

form that the accused ingested in accordance with Title 26, Chapter 61a, Utah Med ical 

Cannabis Act; or 

- Kell (d) otherwise legally ingested. 

- (4) (a) A person convicted of a violation of Subsection (2) is guilty of a class D 

misdemeanor. 

- (b) A person who violates this section is subject to conviction and sentencing under 

both this section and any applicable offense under Section 58-37-8. 

- (5) A peace officer may, without a warrant, arrest a person for a violation of this 

section when the officer has probable cause to believe the violation has occurred, although not 

in the officer’s presence, and if the officer has probable cause to believe that the violation was 

committed by the person. 

- (6) The Driver License Division shall, if the person is 21 years of age or older on the 
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date of arrest: 

- (a) suspend, for a period of 120 days, the driver license of a person convicted under 

Subsection (2) of an offense committed on or after July 1, 2009; or 

- (b) revoke, for a period of two years, the driver license of a person if : 

- (i) the person has a prior conviction as defined under Subsection 41-6a-501(2); and 

- (ii) the current violation under Subsection (2) is committed on or after July 1, 2009, 

and within a period of 10 years after the date of the prior violation. 

- (7) The Driver License Division shall, if the person is 19 years of age or older but 

under 21 years of age on the date of arrest: 

- (a) suspend, until the person is 21 years of age or for a period of one year, whichever is 

longer, the driver license of a person convicted under Subsection (2) of an offense committed 

on or after July 1, 2011; or 

- (b) revoke, until the person is 21 years of age or for a period of two years, whichever is 

longer, the driver license of a person if: 

- (i) the person has a prior conviction as defined under Subsection 41 -6a-501(2); and 

- (ii) the current violation under Subsection (2) is committed on or after July 1, 2009, 

and within a period of 10 years after the date of the prior violation. 

- (8) The Driver License Division shall, if the person is under 19 years of age on the date 

of arrest: 

- (a) suspend, until the person is 21 years of age, the driver license of a person convicted 

under Subsection (2) of an offense committed on or after July 1, 2009; or 
- (b) revoke, until the person is 21 years of age, the driver license of a person if: 

- (i) the person has a prior conviction as defined under Subsection 41-6a-501(2); and 

- (ii) the current violation under Subsection (2) is committed on or after July 1, 2009, 

and within a period of 10 years after the date of the prior violation. 

- (9) The Driver License Division shall subtract from any suspension or revocation 

period the number of days for which a license was previously suspended under Section 

53-3-223 or 53-3-231, if the previous suspension was based on the same occurrence upon 

which the record of conviction is based. 

- (10) The Driver License Division shall : 

- (a) deny, suspend, or revoke a person's license for the denial and suspension periods in 
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effect prior to July 1, 2009, for a conviction of a violation under Subsection (2) that was 

committed prior to July 1, 2009; or 

- (b) deny, suspend, or revoke the operator’s license of a person for the denial, 

suspension, or revocation periods in effect from July 1, 2009, through June 30, 2011, if : 

- (i) the person was 20 years of age or older but under 21 years of age at the time of 

arrest; and 

- (ii) the conviction under Subsection (2) is for an offense that was committed on or after 

July 1, 2009, and prior to July 1, 2011. 

- (11) A court that reported a conviction of a violation of this section for a violation that 

occurred on or after July 1, 2009, to the Driver License Division may shorten the suspension 

period imposed under Subsection (7)(a) or (8)(a) prior to completion of the suspension period 

if the person : 

- (a) completes at least six months of the license suspension; 

- (b) completes a screening; 

- (c) completes an assessment, if it is found appropriate by a screening under Subsection 

- (d) completes substance abuse treatment if it is found appropriate by the assessment 

under Subsection (1 l)(c); 

- (c) completes an educational series if substance abuse treatment is not required by the 

assessment under Subsection (11 )(c) or the court does not order substance abuse treatment; 

- (f) has not been convicted of a violation of any motor vehicle law in which the person 

was involved as the operator of the vehicle during the suspension period imposed under 

Subsection (7)(a) or (8)(a); 

- (g) has complied with all the terms of the person’s probation or all orders of the court if 

not ordered to probation; and 

- (h) (i) is 18 years of age or older and provides a sworn statement to the court that the 

person has not consumed a controlled substance not prescribed by a practitioner for use by the 

person or unlawfully consumed alcohol during the suspension period imposed under 

Subsection (7)(a) or (8)(a); or 

- (ii) is under 18 years of age and has the person's parent or legal guardian provide an 

affidavit or other sworn statement to the court certifying that to the parent or legal guardian's 
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knowledge the person has not consumed a controlled substance not prescribed by a practitioner 

for use by the person or unlawfully consumed alcohol during the suspension period imposed 

under Subsection (7)(a) or (8)(a). 

- (12) If the court shortens a person’s license suspension period in accordance with the 

requirements of Subsection (11), the court shall forw ard the order shortening the person’s 

license suspension period prior to the completion of the suspension period imposed under 

Subsection (7)(a) or (8)(a) to the Driver License Division. 

- (13) (a) The court shall notify the Driver License Division if a person fails to : 

- (i) complete all court ordered screening and assessment, educational scries, and 

substance abuse treatment; or 

- (ii) pay all fines and fees, including fees for restitution and treatment costs. 

- (b) Upon receiving the notification, the division shall suspend the person’s driving 

privilege in accordance with Subsections 53-3-221(2) and (3). 

- (14) The court: 

- (a) shall order supervised probation in accordance with Section 41-6a-507 for a person 

convicted under Subsection (2); and 

- (b) may order a person convicted under Subsection (2) to participate in a 24-7 sobriety 

program as defined in Section 41-6a-515.5 if the person is 21 years of age or older. 

- (15) (a) A court that reported a conviction of a violation of this section to the Driver 

License Division may shorten the suspension period imposed under Subsection (6) before 

completion of the suspension period if the person is participating in or has successfully 

completed a 24-7 sobriety program as defined in Section 41-6a-515.5. 

- (b) If the court shortens a person's license suspension period in accordance with the 

requirements of this Subsection (15), the court shall forward to the Driver License Division the 

order shortening the person’s suspension period. 

- (c) The court shall notify the Driver License Division if a person fails to complete all 

requirements of a 24-7 sobriety program. 

- (d) Upon receiving the notification described in Subsection (15)(c), the division shall 

suspend the person’s driving privilege in accordance with Subsections 53-3-221(2) and (3). 

- Section 98. Section 41- 6 a-517 (Effective 07/01/19) is amended to read : 

- 41-6a-517 (Effective 07/01/19). Definitions -- Driving with any measurable 
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controlled substance in the body — Penalties -- Arrest without warrant. 

- (1) As used in this section: 

- (a) ’’Controlled substance” means the same as that term is defined in Section 58-37-2. 

- (b) "Practitioner" means the same as that term is defined in Section 58-37-2. 

- (c) '’Prescribe” means the same as that term is defined in Section 58-37-2. 

- (d) "Prescription" means the same as that term is defined in Section 58-37-2. 

- (2) In cases not amounting to a violation of Section 41-6a-502, a person may not 

operate or be in actual physical control of a motor vehicle within this state if the person has any 

measurable controlled substance or metabolite of a controlled substance in the person’s body. 

- (3) It is an affirmative defense to prosecution under this section that the controlled 

substance was: 

- (a) involuntarily ingested by the accused; 

- (b) prescribed by a practitioner for use by the accused [or recommended by a physician 

for use by the accused; or]; 

- (c) cannabis in a medicinal dosage form or a cannabis product in a medicinal dosa ge 

form that the accused ingested in accordance with Title 26, Chapter 61a, Utah Med ical 

Cannabis Act: or 

- rtctl (d) otherwise legally ingested. 

- (4) (a) A person convicted of a violation of Subsection (2) is guilty of a class D 

misdemeanor. 

- (b) A person who violates this section is subject to conviction and sentencing under 

both this section and any applicable offense under Section 58-37-8. 

- (5) A peace officer may, without a warrant, arrest a person for a violation of this 

section when the officer has probable cause to believe the violation has occurred, although not 

in the officer’s presence, and if the officer has probable cause to believe that the violation was 

committed by the person. 

- (6) The Driver License Division shall, if the person is 21 years of age or older on the 

date of arrest : 

- (a) suspend, for a period of 120 days, the driver license of a person convicted under 

Subsection (2) of an offense committed on or after July 1, 2009; or 
- (b) revoke, for a period of two years, the driver license of a person if: 
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- (i) the person has a prior conviction as defined under Subsection 41-6a-501(2); and 

- (ii) the current violation under Subsection (2) is committed on or after July 1, 2009, 

and within a period of 10 years after the date of the prior violation. 

- (7) The Driver License Division shall, if the person is 19 years of age or older but 

under 21 years of age on the date of arrest: 

- (a) suspend, until the person is 21 years of age or for a period of one year, whichever is 

longer, the driver license of a person convicted under Subsection (2) of an offense committed 

on or after July 1, 2011; or 

- (b) revoke, until the person is 21 years of age or for a period of two years, whichever is 

longer, the driver license of a person if: 

- (i) the person has a prior conviction as defined under Subsection 41 -6a-501(2); and 

- (ii) the current violation under Subsection (2) is committed on or after July 1, 2009, 

and within a period of 10 years after the date of the prior violation. 

- (8) The Driver License Division shall, if the person is under 19 years of age on the date 

of arrest: 

- (a) suspend, until the person is 21 years of age, the driver license of a person convicted 

under Subsection (2) of an offense committed on or after July 1, 2009; or 
- (b) revoke, until the person is 21 years of age, the driver license of a person if: 

- (i) the person has a prior conviction as defined under Subsection 41-6a-501(2); and 

- (ii) the current violation under Subsection (2) is committed on or after July 1, 2009, 

and within a period of 10 years after the date of the prior violation. 

- (9) The Driver License Division shall subtract from any suspension or revocation 

period the number of days for which a license was previously suspended under Section 

53-3-223 or 53-3-231, if the previous suspension was based on the same occurrence upon 

which the record of conviction is based. 

- (10) The Driver License Division shall: 

- (a) deny, suspend, or revoke a person's license for the denial and suspension periods in 

effect prior to July 1, 2009, for a conviction of a violation under Subsection (2) that was 

committed prior to July 1, 2009; or 

- (b) deny, suspend, or revoke the operator's license of a person for the denial, 

suspension, or revocation periods in effect from July 1, 2009, through June 30, 2011, if: 
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- (i) the person was 20 years of age or older but under 21 years of age at the time of 

arrest; and 

- (ii) the conviction under Subsection (2) is for an offense that was committed on or after 

July 1, 2009, and prior to July 1, 2011. 

- (11) A court that reported a conviction of a violation of this section for a violation that 

occurred on or after July 1, 2009, to the Driver License Division may shorten the suspension 

period imposed under Subsection (7)(a) or (8)(a) prior to completion of the suspension period 

if the person : 

- (a) completes at least six months of the license suspension; 

- (b) completes a screening; 

- (c) completes an assessment, if it is found appropriate by a screening under Subsection 

- (d) completes substance abuse treatment if it is found appropriate by the assessment 

under Subsection (1 l)(c); 

- (c) completes an educational series if substance abuse treatment is not required by the 

assessment under Subsection (11 )(c) or the court does not order substance abuse treatment; 

- (f) has not been convicted of a violation of any motor vehicle law in which the person 

was involved as the operator of the vehicle during the suspension period imposed under 

Subsection (7)(a) or (8)(a); 

- (g) has complied with all the terms of the person’s probation or all orders of the court if 

not ordered to probation; and 

- (h) (i) is 18 years of age or older and provides a sworn statement to the court that the 

person has not consumed a controlled substance not prescribed by a practitioner for use by the 

person or unlawfully consumed alcohol during the suspension period imposed under 

Subsection (7)(a) or (8)(a); or 

- (ii) is under 18 years of age and has the person’s parent or legal guardian provide an 

affidavit or other sworn statement to the court certifying that to the parent or legal guardian's 

knowledge the person has not consumed a controlled substance not prescribed by a practitioner 

for use by the person or unlawfully consumed alcohol during the suspension period imposed 

under Subsection (7)(a) or (8)(a). 

- (12) If the court shortens a person's license suspension period in accordance with the 
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requirements of Subsection (11), the court shall forw ard the order shortening the person's 

license suspension period prior to the completion of the suspension period imposed under 

Subsection (7)(a) or (8)(a) to the Driver License Division. 

- (13) (a) The court shall notify the Driver License Division if a person fails to : 

- (i) complete all court ordered screening and assessment, educational series, and 

substance abuse treatment; or 

- (ii) pay all fines and fees, including fees for restitution and treatment costs. 

- (b) Upon receiving the notification, the division shall suspend the person’s driving 

privilege in accordance with Subsections 53-3-221(2) and (3). 

- (14) The court: 

- (a) shall order supervised probation in accordance with Section 41-6a-507 for a person 

convicted under Subsection (2); and 

- (b) may order a person convicted under Subsection (2) to participate in a 24-7 sobriety 

program as defined in Section 41-6a-515.5 if the person is 21 years of age or older. 

- (15) (a) A court that reported a conviction of a violation of this section to the Driver 

License Division may shorten the suspension period imposed under Subsection (6) before 

completion of the suspension period if the person is participating in or has successfully 

completed a 24-7 sobriety program as defined in Section 41-6a-515.5. 

- (b) If the court shortens a person's license suspension period in accordance with the 

requirements of this Subsection (15), the court shall forward to the Driver License Division the 

order shortening the person’s suspension period. 

- (c) The court shall notify the Driver License Division if a person fails to complete all 

requirements of a 24-7 sobriety program. 

- (d) Upon receiving the notification described in Subsection (15)(c), the division shall 

suspend the person’s driving privilege in accordance with Subsections 53-3-221(2) and (3). 

- Section 99. Section 49-11-1401 is amended to read : 

- 49-11-1401. — Forfeiture of retirement benefits for employees for employment 

related offense convictions — Notifications — Investigations — Appeals. 

- (1) As used in this section: 

- (a) ’’Convicted” means a conviction by plea or by verdict, including a plea of guilty or a 

plea of no contest that is held in abeyance under Title 77, Chapter 2a, Pleas in Abeyance, 


- 190 - 

































HB3001S01 compared with HB3001 

regardless of whether the charge was, or is, subsequently reduced or dismissed in accordance 

with die plea in abeyance agreement. 

- (b) "Employee 1 ’ means a member of a system or plan administered by the board. 

- (c) (i) "Employment related offense” means a felony committed during employment or 

the term of an elected or appointed office with a participating employer that is: 

- Kill (A) during the performance of the employee’s duties; 

- R iiil (B) within the scope of the employee's employment: or 

- Riiiil (C) under color of the employee's authority. 

- (ii) "Employment related offense" docs not include any federal offense for conduct that 

is lawful under Title 26, Chapter 61a, Utah Medical Cannabis Act. 

- (2) (a) Notwithstanding any other provision of this title, an employee shall forfeit 

accrual of service credit, employer retirement related contributions, including employer 

contributions to the employer sponsored defined contribution plans, or other retirement related 

benefits from a system or plan under this title in accordance with this section. 

- (b) The forfeiture of retirement related benefits under Subsection (2)(a) docs not 

include the employee’s contribution to a defined contribution plan. 

- (3) An employee shall forfeit the benefits described under Subsection (2)(a): 

- (a) if the employee is convicted of an employment related offense; 

- (b) beginning on the day on which the employment related offense occurred; and 

- (c) until the employee is either : 

- (i) re-elected or reappointed to office; or 

- (ii) (A) terminated from the position for which the employee was found to have 

committed an employment related offense; and 

- (D) rehired or hired as an employee who is eligible to be a member of a Utah state 

retirement system or plan. 

- (4) The employee’s participating employer shall: 

- (a) immediately notify the office: 

- (i) if an employee is charged with an offense that is or may be an employment related 

offense under this section; and 

- (ii) if the employee described in Subsection (4)(a)(i) is acquitted of the offense that is 

or may be an employment related offense under this section; and 
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- (b) if the employee is convicted of an offense that may be an employment related 

offense: 

- (i) conduct an investigation, which may rely on the conviction, to determine: 

- (A) whether the conviction is for an employment related offense; and 

- (B) the date on which the employment related offense was initially committed; and 

- (ii) after the period of time for an appeal by an employee under Subsection (5), 

immediately notify the office of the employer’s determination under this Subsection (4)(b). 

- (5) An employee may appeal the employee’s participating employer’s determination 

under Subsection (4)(b) in accordance with Title 63G, Chapter 4, Administrative Procedures 

Act: 

- (6) (a) Notwithstanding Subsection (4), a district attorney, a county attorney, the 

attorney general’s office, or the state auditor may notify the office and the employee’s 

participating employer if an employee is charged with an offense that is or may be an 

employment related offense under this section. 

- (b) If the employee’s participating employer receives a notification under Subsection 

(6)(a), the participating employer shall immediately report to the entity that provided the 

notification under Subsection (6)(a): 

- (i) if the employee is acquitted of the offense; 

- (ii) if the employee is convicted of an offense that may be an employment related 

offense; and 

- (iii) when the participating employer has concluded its duties under this section if the 

employee is convicted, including conducting an investigation, making a determination under 

Subsection (4)(b) that the conviction was for an employment related offense, and notifying the 

office under Subsection (7). 

- (c) The notifying entity under Subsection (6)(a) may assist the employee’s participating 

employer with the investigation and determination described under Subsection (4)(b). 

- (7) Upon receiving a notification from a participating employer that the participating 

employer has made a determination under Subsection (4)(b) that the conviction was for an 

employment related offense, the office shall immediately forfeit any service credit, employer 

retirement related contributions, including employer contributions to the employer sponsored 

contribution plans, or other retirement related benefits accrued by or made for the benefit of the 
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employee, beginning on the date of the initial employment related offense determined under 

Subsection (4)(b). 

- (8) This section applies to an employee who is convicted on or after the effective date 

of this act for an employment related offense. 

- (9) The board may make rules to implement this section. 

- (10) If any provision of this section, or the application of any provision to any person 

or circumstance, is held invalid, the remainder of this section shall be given effect without the 

invalid provision or application. 

- Section 100. Section 53-1-106.5 is amended to read: 

- 53-1-106.5. — Utah Medical Cannabis Act — Department duties. 

- In addition to the duties described in Section 53-1-106, the department shaft 

- (1) provide standards for training peace officers and law enforcement agencies in the 

use of the state electronic verification system: and 

- (2) collaborate with the Department of Health and the Department of Agriculture and 

Food to provide standards for training peace officers and law enforcement agencies in medical 

cannabis law. 

- Section 101. Section 58-17b-302 is amended to read : 

- 58-17b-302. — License required — License classifications for pharmacy facilities. 

- (1) A license is required to act as a pharmacy, except 

- (a) as specifically exempted from licensure under Section 58-1-307M ; and 

- (b) for the operation of a medical cannabis pharmacy or the state central fill medic al 

cannabis pharmacy under Title 26, Chapter 61a, Utah Medical Cannabis A ct: 

- (2) The division shall issue a pharmacy license to a facility that qualifies under this 

chapter in the classification of a : 

- (a) class A pharmacy; 

- (b) class D pharmacy; 

- (c) class C pharmacy; 

- (d) class D pharmacy; 

- (c) class E pharmacy; or 

- (f) dispensing medical practitioner clinic pharmacy. 

- (3) (a) Each place of business shall require a separate license. 
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- (b) If multiple pharmacies exist at the same address, a separate license shall be required 

for each pharmacy. 

- (4) ( a) The division may further define or supplement the classifications of pharmacies. 

- (b) The division may impose restrictions upon classifications to protect the public 

health, safety, and welfare. 

- (5) Each pharmacy , including the state central fill medical cannabis pharmacy, shall 

have a phannacist-in-chargc, except as otherwise provided by rule. 

- (6) Whenever an applicable statute or rule requires or prohibits action by a pharmacy, 

the pharmacist-in-chargc and the owner of the pharmacy shall be responsible for all activities 

of the pharmacy, regardless of the form of the business organization. 

- Section 102. Section 58-17b-310 is amended to read : 

- 58-17b-310. Continuing education. 

- (1) The division in collaboration with the board may establish by rule continuing 

education requirements for each classification of licensure under this chapter. 

- (2) The division shall accept and apply toward an hour requirement that the divisio n 

establishes under Subsection (11 continuing education that a pharmacist completes drt 

accordance with Sections 26-6la-403 and 26-6la-601. 

- Section 103. Section 58-17b-502 is amended to read: 

- 58-17b-502. Unprofessional conduct. 

- (1) "Unprofessional conduct" includes : 

- [(1)1 (a) willfully deceiving or attempting to deceive the division, the board, or their 

agents as to any relevant matter regarding compliance under this chapter; 

- [(2) (a)1 (b) except as provided in Subsection (2)rtbYI: 

- (i) paying or offering rebates to practitioners or any other health care providers, or 

receiving or soliciting rebates from practitioners or any other health care provider; or 
- (ii) paying, offering, receiving, or soliciting compensation in the form of a commission, 

bonus, rebate, kickback, or split fee arrangement with practitioners or any other health care 
provider, for the purpose of obtaining referrals[.]; 

- [(b) Subsection (2)(a) docs not apply to:] 

- [(i) giving or receiving price discounts based on purchase volume;] 

- [(ii) passing along pharmaceutical manufacturer's rebates; or] 
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- [(iii) providing compensation for services to a veterinarian.] 

- [(3)1 (c) misbranding or adulteration of any drug or device or the sale, distribution, or 

dispensing of any outdated, misbranded, or adulterated drug or device; 

- [(4)1 (d) engaging in the sale or purchase of drugs or devices that are samples or 

packages bearing the inscription ’’sample” or ’’not for resale” or similar words or phrases; 

- [(5)1 (e) except as provided in Section 58-17b-503 or Part 9, Charitable Prescription 

Drug Recycling Act, accepting back and redistributing any unused drug, or a part of it, after it 

has left the premises of any pharmacy, unless the drug is in a unit pack, as defined in Section 

58-17b-503, or the manufacturer’s sealed container, as defined in rule; 

- r( 6)1 (f) an act in violation of this chapter committed by a person for any form of 

compensation if the act is incidental to the person's professional activities, including the 

activities of a pharmacist, pharmacy intern, or pharmacy technician; 

- [(7)1 (g) violating: 

- [(a)] £i) the federal Controlled Substances Act, Title II, P.L. 91-513; 

- [(b)1 (ii) Title 58, Chapter 37, Utah Controlled Substances Act: or 

- [(c)] (iii) rules or regulations adopted under either act; 

- [(8)1 (h) requiring or permitting pharmacy interns or technicians to engage in activities 

outside the scope of practice for their respective license classifications, as defined in this 

chapter and division rules made in collaboration with the board, or beyond their scope of 

training and ability; 

- [(9)] £i) administering : 

- [(a)] £i) without appropriate training, as defined by rule; 

- [(b)] (ii) without a physician's order, when one is required by law: and 

- [(c)] (iii) in conflict with a practitioner's written guidelines or written protocol for 

administering; 

- [(10)1 (i) disclosing confidential patient information in violation of the provisions of 

the Health Insurance Portability and Accountability Act of 1996, Pub. L. No. 104-191, 110 

Stat. 1936, as amended, or other applicable law; 

- [(11)1 (k) engaging in the practice of pharmacy without a licensed pharmacist 

designated as the pharmacist-in-charge; 

- [(12)1 (1) failing to report to the division any adverse action taken by another licensing 
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jurisdiction, government agency, law enforcement agency, or court for conduct that in 

substance would be considered unprofessional conduct under this section; 

- ft 13)1 (m) as a pharmacist or pharmacy intern, compounding a prescription drug in a 

dosage form which is regularly and commonly available from a manufacturer in quantities and 

strengths prescribed by a practitioner; [and] 

- 1414)1 (n) failing to act in accordance with Title 26, Chapter 64, Family Planning 

Access Act, when dispensing a self-administered hormonal contraceptive under a standing 

orderlM : a nd 

- (o) violating the requirements of Title 26, Chapter 61a, Utah Medical Cannabis Ac t: 

- (2) Subsection (l)(b) does not apply to r 

- (a) giving or receiving a price discount based on purchase volume; 

- (b) passing along a pharmaceutical manufacturer's rebate; or 

- (c) providing compensation for services to a veterinarian. 

- (3) "Unprofessional conduct" does not include, in accordance with Title 26, Chapt er 

61a, Utah Medical Cannabis Act: 

- (a) when registered as a pharmacy medical provider, as that term is defined in Sect ion: 

20-6la-102, providing pharmacy medical provider services in a medical cannabis pharmaev r-or 

- (b) when registered as a state central fill medical provider, as that term is defined i n 

Section 26-6la-102, providing state central fill medical provider services in the state ccntraH tH: 

medical cannabis pharmacy : 

- (4) Notwithstanding Subsection (3), the division, in consultation with the board an ddn 

accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, shall define 

unprofessional conduct for a pharmacist described in Subsections (33(a) and (b). 

- Section 104) 69. Section 58-20b-101 is enacted to read: 

CHAPTER 20b. ENVIRONMENTAL HEALTH SCIENTIST ACT 
Part 1. General Provisionsfr} 

58-20b-101. Title. 

This chapter is known as the "Environmental Health Scientist Act." 

Section 1 1051 70. Section 58-20b-102 is enacted to read: 

58-20b-102. Definitions. 

In addition to the definitions in Section 58-1-102, as used in this chapter: 
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(1) "Accredited program” means a degree-offering program from: 

(a) an institution, college, or university that is accredited by the Department of 
Education or the Council for Higher Education Accreditation; or 

(b) a non-accredited institution, college, or university that offers education equivalent 
to Department of Education-accredited programs, as determined by a third party selected by the 
board. 

(2) "Board” means the Environmental Health Scientist Board created in Section 
58-20b-201. 

(3) "General supervision” means the supervising environmental health scientist is 
available for immediate voice communication with the person he or she is supervising- 

id) "Practice of environmental health science” means: 

(a) the enforcement of. the issuance of permits required by, or the inspection for the 
purpose of enforcing state and local public health laws in the following areas: 

(i) air quality; 

(ii) food quality: 

(in) solid, hazardous, and toxic substances disposal; 

(iv) consumer product safety; 

(V) housing; 

(Vi) noise control; 

(Vii) radiation protection; 

(viii) water quality; 

(ix) vector control; 

(x) drinking water quality; 

(xi) milk sanitation; 

(xii) rabies control; 

(xiii) public health nuisances; 

(xiv) indoor clean air regulations: 

(xv) institutional and residential sanitation; or 

(xvi) recreational facilities sanitation; or 

(b) representing oneself in any manner as. or using the titles "environmental health 
scientist." "environmental health scientist-in-training.” or "registered sanitarian." 
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(5) "Unlawful conduct" means the same as that term is defined in Section 58-1-501. 

(6) ’'Unprofessional conduct" means the same as that term is defined in Sections 

58-1-501 and 58-20b-501 and as may be further defined by division rule. 

Section f 1061 71. Section 58-20b-201 is enacted to read: 

Part 2. Boardfr} 

58-20b-201. Board. 

(1) There is created the Environmental Health Scientist Board consisting of four 

environmental health scientists in good standing and one member of the general public. 

(2) The board shall be appointed and serve in accordance with Section 58-1-201. 

(3) The duties and responsibilities of the board shall be in accordance with Sections 

58-1-202 and 58-1-203. In addition, the board shall designate one of its members on a 

permanent or rotating basis to: 

(a) assist the division in reviewing complaints concerning the unlawful or 

unprofessional conduct of a licensee: and 

(bl advise the division in its investigation of these complaints. 

(41 A board member who has, under Subsection (3). reviewed a complaint or advised 

in the investigation of the complaint is disqualified from participating with the board when the 

board serves as a presiding officer in an adjudicative proceeding concerning the complaint. 

Section 1 1071 72. Section 58-20b-301 is enacted to read: 

Part 3. Licensingfr} 

58-20b-301. Licensure required — License classifications. 

(11 A person shall hold a license under this chapter in order to engage in the practice of 

environmental health science while employed by any of the following, except as specifically 

exempted in Section 58-20b-305 or 58-1-307: 

(al a local health department: 

(bl the state Department of Health: 

(cl the state Department of Human Services: 

(dl the Department of Agriculture and Food as a food and dairy compliance officer: or 

(el a local health department as its director of environmental health services. 

(21 Any other individual not subject to Subsection (11 may also be licensed under this 

chapter upon compliance with all requirements. 
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(3) The division shall issue to persons who qualify under this chapter a license in the 

classification: 

(a) environmental health scientist: or 

(b) environmental health scientist-in-training. 

Section 1 1081 73. Section 58-20b-302 is enacted to read: 

58-20b-302. Qualifications for licensure. 

(1) Except as provided in Subsection (2). an applicant for licensure as an 

environmental health scientist shall: 

(a) submit an application in a form prescribed by the division; 

(b) pay a fee determined by the department under Section 63 J-1-504; 

(c) be of good moral character; 

(d) hold, at a minimum, a bachelor’s degree from an accredited program in a university 

or college, which degree includes completion of specific course work as defined by rule: 

(e) pass an examination as determined by division rule in collaboration with the board; 

and 

(f) pass the Utah Law and Rules Examination for Environmental Health Scientists 

administered by the division. 

(2) An applicant for licensure as an environmental health scientist-in-training shall: 

(a) submit an application in a form prescribed by the division: 

(b) pay a fee determined by the department under Section 63 J-1-504: 

(c) be of good moral character: 

(d) hold, at a minimum, a bachelor’s degree from an accredited program in a university 

or college, which degree includes completion of specific course work as defined by rule; 

(c) pass the Utah Law and Rules Examination for Environmental Health Scientists 

administered by the division: and 

(f) present evidence acceptable to the division and the board that the applicant, when 

licensed, will practice as an environmental health scientist-in-training only under the general 

supervision of a supervising environmental health scientist licensed under this chapter. 

Section 1 1091 74. Section 58-20b-303 is enacted to read: 

58-20b-303. Term of license -- Expiration -- Renewal. 

(1) (a) The division shall issue each license for an environmental health scientist in 
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accordance with a two-year renewal cycle established by rule. 

(b) The division may by rule extend or shorten a renewal period by as much as one year 

to stagger the renewal cycles it administers. 

( 2 ) Each license for an environmental health scientist-in-training shall be issued for a 

term of two years and may not be renewed. 

(3) Each license issued under this chapter automatically expires on the expiration date 

shown on the license unless the licensee renews it in accordance with Section 58-1-308. 

Section f 1 101 75. Section 58-20b-304 is enacted to read: 

58-20b-304. Continuing education. 

Each person holding a license under this chapter as an environmental health scientist or 

an environmental health scientist-in-training shall complete in each two-year period of 

licensure not fewer than 30 hours of professional continuing education in accordance with 

standards defined by division rule. 

Section 11111 76. Section 58-20b-305 is enacted to read: 

58-20b-305. Exemptions from licensure. 

In addition to the exemptions from licensure in Section 58-1-307. a person is exempt 

from the licensure requirements of this chapter if: 

(11 the person's practice of environmental health science is limited to inspecting in 
order to enforce compliance with an inspection and maintenance program established pursuant 

to Section 41-6a-1642 or to issuing permits under that program: 

( 2 ) the person is a laboratory staff person employed by the Department of Agriculture 

and Food or the Department of Health, and in the person’s employment inspects, permits. 

certifies, or otherwise enforces laboratory standards in laboratories regulated by state or local 

public health laws: or 

(3) the person is the local health officer of a local public health department, which 

employs a director of environmental health services licensed under this chapter. 

Section f 1 121 77. Section 58-20b-401 is enacted to read: 

Part 4. License Denial and Discipline^ 

58-20b-401. Grounds for denial of license — Disciplinary proceedings. 

Grounds for refusing to issue a license to an applicant, for refusing to renew the license 

of a licensee, for revoking, suspending, restricting, or placing on probation the license of a 
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licensee, for issuing a public or private reprimand to a licensee, and for issuing a cease and 

desist order shall be in accordance with Section 58-1-401. 

Section 11 131 78. Section 58-20b-501 is enacted to read: 

Part 5. Unprofessional Conductor} 

58-20b-501. Unprofessional conduct. 

"Unprofessional conduct” includes: 

(1) acting dishonestly or fraudulently in the performance of professional duties as an 

environmental health scientist or environmental health scientist-in-training: 

(2) intentionally filing a false report or record in the performance of professional duties 

as an environmental health scientist or environmental health scientist-in-training: and 

(3) willfully impeding or obstructing another person from filing a report in the 
performance of professional duties as an environmental health scientist or environmental health 

scientist-in-training. 

Section 11 141 79. Section 158-31b-305l 58-37-3.7 is amended to read: 

158-31b-305l 58-37-3.7 . {Term of license -- Expiration — Renewal. 

- (1) The division shall issue each license or certification} A ffirmative defense. 

(1) Before July 1, 2020. it is an affirmative defense to criminal charges against an 

individual for the use, possession, or manufacture of marijuana, tetrahydrocannabinol, or 

marijuana drug paraphernalia under this chapter that the individual would be eligible for a 

medical cannabis card, and that the individuals conduct would have been lawful, after July 1, 

2020 . 

(2) It is an affirmative defense to criminal charges against an individual for the use or 

possession of marijuana, tetrahydrocannabinol, or marijuana drug paraphernalia under this 
chapter {in accordance with a two-year renewal cycle established by rule. The division may by 

rule extend or shorten a renewal period by as much as one year to stagger the renewal cycles it 

administers. 

- (2) The division shall renew the license of a licensee who, at the time of renewal: 

- (a) completes and submits an application for renewal in a form prescribed by the 

division; 

- (b) pays a renewal fee established by the division under Section 63 J-1-504; and 

- (c) meets continuing competency requirements as established by rule. 
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- (3) In addition to the renewal requirements under Subsection (2), a person licensed as 

fal an advanced practice registered nurse shall be currently certified by a program approved by 

the division in collaboration with the board and submit evidence satisfactory to the division of 

that qualification or if licensed prior to July 1, 1992, meet the requirements established by rule. 

- (4) In addition to the requirements described in Subsections (2) and (3), an advanced 

practice registered nurse licensee specializing in psychiatric mental health nursing who, as of 

the day on which the division originally issued the licensee’s license had not completed the 

division’s clinical practice requirements in psychiatric and mental health nursing, shall, to 

qualify for renewal: 

- (a) if renewing less than two years after the day on which the division originally issued 

the license, demonstrate satisfactory progress toward completing the clinical practice 

requirements; or 

- (b) have completed the clinical practice requirements. 

- (5) Each license or certification automatically expires on the expiration date shown on 

the license or certification unless renewed in accordance with Section 58-1-308. 

- (6) The division shall accept and apply toward an hour requirement that the divisio n 

establishes under Subsection (2)(c) continuing education that an advanced practice registere d 

nurse completes in accordance with Section 26-6la-106. 

- Section 115. Section 58-31b-502 is amended to read : 

- 58-31b-502. Unprofessional conduct. 

- (1) "Unprofessional conduct” includes: 

- R 1)1 (a) failure to safeguard a patient’s right to privacy as to the patient’s person, 

condition, diagnosis, personal effects, or any other matter about which the licensee is privileged 

to know because of the licensee’s or person with a certification's position or practice as a nurse 

or practice as a medication aide certified; 

- R2)l (b) failure to provide nursing service or service as a medication aide certified in a 

manner that demonstrates respect for the patient’s human dignity and unique personal character 

and needs without regard to the patient's race, religion, ethnic background, socioeconomic 

status, age, sex, or the nature of the patient’s health problem; 

- R3)l (c) engaging in sexual relations with a patient during any : 

- Rail (i) period when a generally recognized professional relationship exists between 
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the person licensed or certified under this chapter and the patienfi -or 

- Rb)1 (ii) extended period when a patient has reasonable cause to believe a professional 

relationship exists between the person licensed or certified under the provisions of this chapter 

and the patient; 

- R4) (ail (d) (i) as a result of any circumstance under Subsection (3), exploiting or using 

information about a patient or exploiting the licensee's or the person with a certification’s 

professional relationship between the licensee or holder of a certification under this chapter and 

the patient; or 

- Rb)1 (ii) exploiting the patient by use of the licensee's or person with a certification’s 

knowledge of the patient obtained while acting as a nurse or a medication aide certified; 

- R5)l (c) unlawfully obtaining, possessing, or using any prescription drug or illicit drug: 

- R6)1 (f) unauthorized taking or personal use of nursing supplies from an employer; 

- R7)1 (g) unauthorized taking or personal use of a patient’s personal property: 

- R8)1 (h) knowingly entering into any medical record any false or misleading 

information or altering a medical record in any way for the purpose of concealing an act, 

omission, or record of events, medical condition, or any other circumstance related to the 

patient and the medical or nursing care provided; 

- [(9)] ID unlawful or inappropriate delegation of nursing care; 

- R 10)1 (i) failure to exercise appropriate supervision of persons providing patient care 

services under supervision of the licensed nurse; 

- R11)1 (k) employing or aiding and abetting the employment of an unqualified or 

unlicensed person to practice as a nurse; 

- R 12)1 (1) failure to file or record any medical report as required by law, impeding or 

obstructing the filing or recording of such a report, or inducing another to fail to file or record 

such a report; 

- R 13)1 (m) breach of a statutory, common law, regulatory, or ethical requirement of 

confidentiality with respect to a person who is a patient, unless ordered by a court; 

- R 14)1 (n) failure to pay a penalty imposed by the division; 

- R 15)1 (o) prescribing a Schedule ni-IIIl II or III controlled substance without 

complying with the requirements in Section 58-3 lb-803; 

- f( 16)1 (p) violating Section 58-3 lb-801: 
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- r( 17)1 (q) violating the dispensing requirements of Section 58-17b-309 or Chapter 17b, 

Part 8, Dispensing Medical Practitioner and Dispensing Medical Practitioner Clinic Pharmacy, 

if applicable; and 

- f( 18 )1 (r) establishing or operating a pain clinic without a consultation and referral plan 

for Schedule HI-IIIl II or III controlled substances. 

- (2) "Unprofessional conduct 1 ’ does not include, in accordance with Title 26, Chapt er 

61a, Utah Medical Cannabis Act, when registered as a qualified medical provider, as that ter m 

is defined in Section 26-6 la-102, recommending the use of medical canna bis: 

- (3) Notwithstanding Subsection (2), the division, in consultation with the board an d4n 

accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, shall define 

unprofessional conduct for an advanced practice registered nurse described in Subsection (2 3r 

- Section 116. Section 58-37-3. 6 (Superseded 07/01/19) is amended to read: 

- 58-37-3. 6 (Superseded 07/01/19). Exemption for possession or distribution of a 

cannabinoid product or expanded cannabinoid product pursuant to an approved study. 

- (1) As used in this section: 

- (a) "Cannabinoid product" means a product intended for human ingestion that: 

- (i) contains an extract or concentrate that is obtained from cannabis; 

- (ii) is prepared in a medicinal dosage form; and 

- (iii) contains at least 10 units of cannabidiol for every one unit of tetrahydrocannabinol. 

- (b) ’’Cannabis” means any part of the plant cannabis sativa, whether growing or not. 

- (c) ’’Drug paraphernalia" means the same as that term is defined in Section 58-37a-3. 

- (d) "Expanded cannabinoid product” means a product intended for human ingestion 

Ilia l. 

- (i) contains an extract or concentrate that is obtained from cannabis; 

- (ii) is prepared in a medicinal dosage form; and 

- (iii) contains less than 10 units of cannabidiol for every one unit of 

tetrahydrocannabinol. 

- (e) "Medicinal dosage form" means: 

- (i) a tablet; 

- (ii) a capsule; 

- (iii) a concentrated oil; 
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- (iv) a liquid suspension; 

- (v) a transdermal preparation; or 

- (vi) a sublingual preparation. 

- (f) "Tetrahydrocannabinol” means a substance derived from cannabis that meets the 

description in Subsection 58-37-4(2)(a)(iii)(AA). 

- (2) Notwithstanding any other provision of this chapter, an individual who possesses or 

distributes a cannabinoid product or an expanded cannabinoid product is not subject to the 

penalties described in this title for the possession or distribution of marijuana or 

tetrahydrocannabinol to the extent that the individual’s possession or distribution of the 

cannabinoid product or expanded cannabinoid product complies with Title 26, Chapter 61, 

Cannabinoid Research Act. 

- [(3) Notwithstanding any other provision of this chapter, an individual who grows, 

processes, or possesses cannabis is not subject to the penalties described in this title for the 

growth, processing, or possession of marijuana to the extent that} ih 

(a) the individual is {authorized to grow, process, or possess the cannabis under 
Section 4-41-203 and is in compliance with any rules made pursuant to Section 4-41-204.] 

- [(4) Notwithstanding any other provision of this chapter, an individual who possesses 

or uses cannabis in a medicinal dosage form is not subject to the penalties described in this title 

for the possession or use of marijuana or tetrahydrocannabinol to the extent that the individual's 

possession or use of the cannabis complies with Title 58, Chapter 85, Utah Right to Try Act.] 

- Section 117. Section 58-37-3.6 (Effective 07/01/1 9 ) is amended to read: 

- 58-37-3.6 (Effective 07/01/1 9 ). Exemption for possession or distribution of a 

cannabinoid product or expanded cannabinoid product pursuant to an approved study. 

- (1) As used in this section: 

- [(a) "Cannabidiol product” means the same as that term is defined in Section 

4-41-102.] 

- Rb)1 (a) ’’Cannabinoid product” means a product intended for human ingestion that: 

- (i) contains an extract or concentrate that is obtained from cannabis; 

- (ii) is prepared in a medicinal dosage form; and 

- (iii) contains at least 10 units of cannabidiol for every one unit of tetrahydrocannabinol. 

- Re)] (b) ’’Cannabis” means any part of the plant cannabis sativa, whether growing or 
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not. 

- [(d)! (c) "Drug paraphernalia'’ means the same as that term is defined in Section 

58-37a-3. 

- [(e)1 (d) "Expanded cannabinoid product" means a product intended for human 

ingestion that: 

- (i) contains an extract or concentrate that is obtained from cannabis; 

- (ii) is prepared in a medicinal dosage form; and 

- (iii) contains less than 10 units of cannabidiol for every one unit of 

tetrahydrocannabinol. 

- Kf)l (e) "Medicinal dosage form" means: 

- (i) a tablet; 

- (ii) a capsule; 

- (iii) a concentrated oil; 

- (iv) a liquid suspension; 

- (v) a transdcrmal preparation; or 

- (vi) a sublingual preparation. 

- [(g)! (f) ’’Tetrahydrocannabinol” means a substance derived from cannabis that meets 

the description in Subsection 58-37-4(2)(a)(iii)(AA). 

- (2) Notwithstanding any other provision of this chaptcr[: (a)] an individual who 

possesses or distributes a cannabinoid product or an expanded cannabinoid product is not 

subject to the penalties described in this title for the possession or distribution of marijuana or 

tetrahydrocannabinol to the extent that the individual's possession or distribution of the 

cannabinoid product or expanded cannabinoid product complies with Title 26, Chapter 61, 

Cannabinoid Research Act[:]. 

- [(b) an individual who grows, processes, possesses, transports, or distributes 

cannabidiol for medicinal use or a hemp-grade product that is intended to be processed into 

cannabidiol for medicinal use, is not subject to the penalties described in this title to the extent 

that the individual’s growth, processing, possession, transportation, or distribution of the 

cannabidiol or hemp-grade product is in compliance with Title 4, Chapter 43, Cannabidiol 

Producers; and] 

- [(c) a person who processes, possesses, or sells cannabidiol is not subject to the 
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penalties described in this title if:] 

- [(i) the person is a cannabidiol-qualified pharmacy; or] 

- [(ii) the person is an individual whose physician has recommended use of the 

cannabidiol and the individual purchased the cannabidiol from a cannabidiol-qualified 

pharmacy.] 

- [(3) Notwithstanding any other provision of this chapter, an individual who grows, 

processes, or possesses cannabis is not subject to the penalties described in this title for the 

growth, processing, or possession of marijuana to the extent that the individual is authorized to 

grow, process, or possess the cannabis under Section 4-41-203 and is in compliance with any 

rules made pursuant to Section 4-41-204.] 

- [(4) Notwithstanding any other provision of this chapter, an individual who possesses 

or uses cannabis in a medicinal dosage form is not subject to the penalties described in this title 

for the possession or use of marijuana or tetrahydrocannabinol to the extent that the individual’s 

possession or use of the cannabis complies with Title 58, Chapter 85, Utah Right to Try Act.] 

- Section 118. Section 58-37-3.7 is amended to read : 

- 58-37-3.7. Medical cannabis decriminalization. 

- (1) As used in this section: 

- (a) "Cannabis" means the same as that term is defined in Section 26-61a- -HD2r 

- (b) "Cannabis product" means the same as that term is defined in Section 26-61a-l -Q2r 

- (c) "Medical cannabis card" means the same as that term is defined in Section 

26-61a-102. 

- (d) "Medical cannabis device" means the same as that term is defined in Section 

26-61a-102. 

- (el "Medical cannabis pharmacy" means the same as that term is defined in Section 

26-61a-102. 

- (f) "Medicinal dosage form’’ means the same as that term is defined in Section 

26-61a-102. 

- (g) "Qualified medical provider" means the same as that term is defined in Section 

26-61a-102. 

- (h) "Qualifying condition’’ means the same as that term is defined in Sect km 

26-61a-102. 
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(i) "Tetrahydrocannabinol" means the same as that term is defined in See -fen 


58-37-3.9. 

- R 1)1 (2) Before fJulyl January 1, [20201 2021 . Tit is an affirmative defense to criminal 

charges against an individual! an individual is not guilty under this chapter for the user,1 or 

possession^ or manufacture] of marijuana, tetrahydrocannabinol, or marijuana drug 

paraphernalia [under this chapter that] if 

- (a) at the time of the arrest, the individual fwould be eligible for a medical cannabis 

card, and that the individuals conduct would have been lawful, after July 1, 2020.]; 

- (i) (A) had been diagnosed with a qualifying condition: and 

- (B) had a pre-existing provider-patient relationship with an advanced pra ctice 

registered nurse licensed under Title 58, Chapter 31b, Nurse Practice Act, a physician licens ed 

under Title 58, Chapter 67, Utah Medical Practice Act, a physician licensed under Title 58, 

Chapter 68, Utah Osteopathic Medical Practice Act, or a physician assistant licensed under 

Title 58, Chapter 70a, Physician Assistant Act, who believed that the individual's illness 

described in Subsection (2)(a)(i)(A) could benefit from the use in question t-or 

- (ii) (A) for possession, was a medical cannabis cardholder; or 

- (B) for use, was a medical cannabis patient cardholder or a minor with a qualifying 

condition under the supervision of a medical cannabis guardian cardholder; and 
- (b) the marijuana or tetrahydrocannabinol was in a medicinal dosage form in a quantity 

described in Subsection 26-61a-502(2 )r 

- R2)1 (3) fit is an affirmative defense to criminal charges against an individual! An 

individual is not guilty under this chapter for the use or possession of marijuana, 

tetrahydrocannabinol, or marijuana drug paraphernalia under this chapter if: 

- (a) at the time of the arrest, the individual : 

- (i) fisal was l a not a resident of Utah or has been a resident of Utah for less than 45 

days Iffand was issued^ 

- (ii) had l a currently valid medical cannabis YffidentificationfYt card or TR-itsUHheb 

equivalent { of a medical cannabis car d f under the laws of another state, district, territory, 
commonwealth, or insular possession of the United States; and 

fHYb)fT -fm¥ f fftthe individual has 11 had f been diagnosed with a qualifying 
Tff illness 11 conditi on- }- as described in Section [ 26-60b-105{.) ] 1 26-6la-104; and 
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- (b) the marijuana or tetrahydrocannabinol is in a medicinal dosage form in a quant ity 

described in Subsection 26-61a-502(2 h 

- R- 26-61a-105. 

(3) A court shall, for charges that the court dismisses under Subsection (1) or 
[ Subsection ] (2), dismiss the charges without prejudice.^ 

- Section 119. Section 58-37-3.8 is amended to read : 

- 58-37-3.8. Enforcement. 

- (1) [No] A law enforcement officer [employed by an agency that receives state or local 

government funds shall] , as that term is defined in Section 53-13-103. may not expend any 

state or local resources, including the officer’s time, to; 

- (a) effect any arrest or seizure of cannabis, as that term is defined in Section 

26-6 la-102. or conduct any investigation, on the sole basis of activity the officer believes to 

constitute a violation of federal law if the officer has reason to believe that Tsuchl the activit yfs 

in compliance with the state medical cannabis laws[, nor shall any such officer expend any 

state or local resources, including the officer’s time, to]; 

- (b) enforce a law that restricts an individual's right to acquire, own, or posse ss~a 

firearm based solely on the individual's possession or use of cannabis in accordance with sta te 

medical cannabis laws; or 

- (c) provide any information or logistical support related to Tsuchl an activity descri bed 

in Subsection (11(a) to any federal law enforcement authority or prosecuting entity. 

- (2) TNol An agency or political subdivision of TUtahl the state may frcly on a violation 

of federal law as the sole basis for taking] not take an adverse action against a person for 

providing a professional rscrviccsl service to a medical cannabis fdispensary] pharmacy, as that 

term is defined in Section 26-6la-102. the state central fill medical cannabis pharmacy, as th at 

term is defined in Section 26-61a-102, or a cannabis production establishment fif the person 

has not violated the state medical cannabis lawsl , as that term is defined in Section 4-4la-102, 

on the sole basis that the service is a violation of federal law . 

- Section 120} 

Section 80 . Section 58-37-3.9 is amended to read: 

58-37-3.9. Exemption for possession or use of cannabis to treat a qualifying 

illness. 
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(1) As used in this section: 

(a) "Cannabis" means marijuana. 

fR(b) "Cannabis dispensary" means the same as that term is defined in Section 
r 26-60b-102-i.i l 26-61a-102. 

FR(c>B-fbR "Cannabis product" means fRa product that: Rf 

(1) = is intended for human ingestion; and-}— f 

(ii) contains cannabis or tetrahydrocannabinol II the same as that term is dclincd -m 
Section 26-61 a-10 2 R 

-}j-}-(d) "Designated caregiver" means the same as that term is defined in Section 
r 26-60b-102!.i l 26-6la-102. 

FRfcFR-fc-R "Drug paraphernalia" means the same as that term is defined in Section 
58-37a-3. 

fR(f) "Marijuana" means the same as that term is defined in Section 58-37-2RR 
fRf "Medical cannabis TRcard } 1 cardholder { " means the same as that term is 
defined in Section [ 26-60b-102 ] 26-61a-102 . 

ff|(h)fdt 1(c) T ' (DPR "Medical cannabis device" means fRa device that an individual 
uses to ingest cannabis or a cannabis product 11 the same as that term is defined in Section 
26-6 la-102 1 . 

fR(ii) "Medical cannabis device" does not include a device that facilitates cannabis 
combustion at a temperature of greater than 750 degrees Fahrenheit. -Rf 

fRfiVR-ffR "j-R-Quali lying illnessR - Mcdicinal dosage form } " means the same as that 
tenn is defined in Section fR26-60b- 1 02R - 26-6 1 a-10 2 f. 

fRfiFH-ftrR "Tetrahydrocannabinol" means a substance derived from cannabis fRthat 
meets the description i l or a synthetic description as described } in Subsection 
58-37-4(2)(a)(iii)(AA). 

(2) Notwithstanding any other provision of law, except as otherwise provided in this 

section: 

(a) an individual iTwhol is not guilty of a violation of this title for the following 
conduct if the individual engages in the conduct in accordance with Title 4. Chapter 41a. 

Cannabis Production Establishments, or Title 26. Chapter 61a. Utah Medical Cannabis Act : 

-fp— R who p ossesses, produces, manufactures, dispenses, distributes, sells, or offcrsR 
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possessing, ingesting, producing, manufacturing, dispensing, distributing, selling, or offerin g )- 

to sell cannabis or a cannabis product {; or [who possesses] 

- (ii) possessing cannabis or a cannabis product with the intent to [| or who possesses 

with intent to produce, manufacture, dispense, distribute, sell, or offer to sell cannabis or a 
cannabis product is not subject to the penalties described in this title for d engage in i the 
conduct ftfto the extent that the individual's conduct complies with:TT- d escribed in Subsecti on: 
(2)(a)(i); and 

- Kill (b) an individual is guilty of a violation of this title regarding drug paraphernalia if 

the individual, in accordance with I 

(i) Title 4, Chapter [4Tb] 41a , Cannabis Production [ Establishment{; j ] 
Establishmentsfr- and [(ii)1 Title 26, Chapter [60b] 61a, Utah Medical Cannabis Act[;1: 

- [(b)] (i) [an individual who] possesses, manufactures, distributes, sells, or offers to -seH 

a medical cannabis device: -or 

- (ii) [who] possesses a medical cannabis device with the intent to [manufacture, 

distribute, sell, or offer to sell a medical cannabis device is authorized and is not subject to t he 

penalties described in this title for the possession, manufacture, distribution, sale, or offer fo r 

sale of drug paraphernalia to the extent that the individual's] engage in any of the conduct 

[complies with:] described in Subsection (2)(b)( TT 

- [(i) Title 4, Chapter 41b, Cannabis Production Establishment: and] 

- FT; and 

(ii) Title 26, Chapter [60b ] 61a , Medical Cannabis Actfr) 

- [(3) Tor purposes of state law, except as otherwise provided in this section, activities 

related to cannabis shall be considered lawful and any cannabis consumed shall be considered 

legally ingested, as long as the conduct is in accordance with:] 

-fM ; and 

(b) an individual who possesses, manufactures, distributes, sells, or offers to sell a 
medical cannabis device or who possesses with intent to manufacture, distribute, sell, or offer 

to sell a medical cannabis device is authorized and is not subject to the penalties described in 

this title for the possession, manufacture, distribution, sale, or offer for sale of drug 

paraphernalia to the extent that the individual’s conduct complies with: 

(i) Title 4, Chapter [4Tb ] 41 a , Cannabis Production [ Establishment ] Establishments ; 
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andffr 

fft(fbtii) Title 26, Chapter [66b ] 61a. Medical Cannabis Act.fjf 

11(4)1 (3) (a) As used in this Subsection (3), "smoking 1 ’ docs not include tir e 

vaporization or heating of medical cannabis. 

- (b) [It is not lawful foil ! (3) For purposes of state law, except as otherwise provided in 

this section, activities related to cannabis shall be considered lawful and any cannabis 

consumed shall be considered legally ingested, as long as the conduct is in accordance with: 

(a) Title 4, Chapter fTThl 41a, Cannabis Production Establishment; and 

(b) Title 26, Chapter [60b1 61a, 1 Utah! Medical Cannabis Act {, docs} ^ 

(4) It is not 1 authorize) lawful for a medical cannabis fffcard holde r ! 1 cardhold er }- to 
smokc-j -o r combus t s cannabis or to use a device to facilitate the smoking l or combustion l of 
cannabis. -fff An individual convicted of violating this section is guilty of an infraction. For 
purposes of this section, smoking does not include a means of administration that involves 
cannabis combustion at a temperature that is not greater than 750 degrees Fahrenheit and that 
does not involve using a flame.f} 

- (c) A medical cannabis cardholder who smokes cannabis or engages in any other 

conduct described in Subsection (3)(b h 

- (i) does not possess the cannabis in accordance with Title 26. Chapter 61a. Utah 

Medical Cannabis Act: and 

- (ii) is subject to charges under this chapter for the use or possession of marijuana. 

tetrahydrocannabinol, or marijuana drug paraphernalia for the conduct described in Subsecti on 

mm 

fff(5) An individual is not exempt from the penalties described in this title for 
ingesting cannabis or a cannabis product while operating a motor vehiclc.-fti" 

FRT6FH-64H- An individual who is assessed a penalty or convicted of -fffan 
infraction 11 a crim e f under Title 4, Chapter [4Tb] 41a, Cannabis Production [ Establishment ] 
Establishments, or Title 26, Chapter [60b] 61a. l Utah [ Medical Cannabis Act, is not ] , bas ed 
on the conduct underlying that penalty or conviction, ] subject to jjjfthe penalties ! ] a penah r f 
described in this chapter for: 

(a) the possession, manufacture, sale, or offer for sale of cannabis or a cannabis 
product; or 
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(b) the possession, manufacture, sale, or offer for sale of drug paraphernalia. 

Section {121. Section 58-37f-203 (Effective 07/01/19) is amended to read : 

- 58-37f-203 (Effective 07/01/19). — Submission, collection, and maintenance of data. 

- (1) (a) The division shall implement on a statewide basis, including non-resident 

pharmacies as defined in Section 58-17b-102, the following two options for a pharmacist to 

submit information : 

- (i) real-time submission of the information required to be submitted under this part to 

the controlled substance database; and 

- (ii) 24-hour daily or next business day, whichever is later, batch submission of the 

information required to be submitted under this part to the controlled substance database. 

- (b) (i) On and after January 1, 2016, a pharmacist shall comply with cither: 

- (A) the submission time requirements established by the division under Subsection 

(l)(a)(i); or 

- (D) the submission time requirements established by the division under Subsection 

(l)(a)(ii). 

- (ii) Trior to January 1, 2016, a pharmacist may submit information using either option 

under this Subsection (1). 

- (c) The division shall comply with Title 63G, Chapter 6a, Utah Procurement Code. 

- (2) (a) The pharmacist-in-chargc and the pharmacist of the drug outlet where a 

controlled substance is dispensed shall submit the data described in this section to the division 

in accordance with: 

- (i) the requirements of this section; 

- (ii) the procedures established by the division; 

- (iii) additional types of information or data fields established by the division; and 

- (iv) the format established by the division. 

- (b) A dispensing medical practitioner licensed under Chapter 17b, Tart 8, Dispensing 

Medical Practitioner and Dispensing Medical Practitioner Clinic Pharmacy, shall comply with 

the provisions of this section and the dispensing medical practitioner shall assume the duties of 

the pharmacist under this chapter. 

- (3) [(a)] The pharmacist-in-charge and the pharmacist described in Subsection (2) 

shall, for each controlled substance dispensed by a pharmacist under the pharmacist’s 
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supervision other than those dispensed for an inpatient at a health care facility, submit to the 

division any type of information or data field established by the division by rule in accordance 

with Subsection (6). 

- [(b) The pharmacist described in Subsection (2) shall, in the case of a 

cannabidiol-qualificd pharmacy dispensing a cannabidiol product, submit the following 

information to the division:] 

- [(i) the name of the recommending physician;] 

- [(ii) the date of the recommendation;] 

- [(iii) the date the recommendation was filled by the cannabidiol-qualificd pharmacy;] 

- [(iv) the name of the individual for whom the recommendation was written; and] 

- [(v) any other information the division requires by rule, made in accordance with Title 

63G, Chapter 3, Utah Administrative Rulemaking Act.] 

- (4) An individual whose records arc in the database may obtain those records upon 

submission of a written request to the division. 

- (5) (a) A patient whose record is in the database may contact the division in writing to 

request correction of any of the patient’s database information that is incorrect. The patient 

shall provide a postal address for the division’s response. 

- (b) The division shall grant or deny the request within 30 days from receipt of the 

request and shall advise the requesting patient of its decision by mail postmarked within 35 

days of receipt of the request. 

- (c) If the division denies a request under this Subsection (5) or docs not respond within 

35 days, the patient may submit an appeal to the Department of Commerce, within 60 days 

after the postmark date of the patient's letter making a request for a correction under this 

Subsection (5). 

- (6) The division shall make rules, in accordance with Title 63G, Chapter 3, Utah 

Administrative Rulemaking Act, to establish submission requirements under this part, 

including: 

- (a) electronic format; 

- (b) submission procedures; and 

- (c) required information and data fields. 

- (7) The division shall ensure that the database system records and maintains for 
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reference: 

- (a) the identification of each individual who requests or receives information from the 

database; 

- (b) the information provided to each individual; and 

- (c) the date and time that the information is requested or provided. 

- Section 122. Section 58- 6 7-304 is amended to read : 

- 58-67-304. — License renewal requirements. 

- (1) Asa condition precedent for license renewal, each licensee shall, during each 

two-year licensure cycle or other cycle defined by division rule: 

- (a) complete qualified continuing professional education requirements in accordance 

with the number of hours and standards defined by division rule made in collaboration with the 

board; 

- (b) appoint a contact person for access to medical records and an alternate contact 

person for access to medical records in accordance with Subsection 58-67-302(1 )(j); 

- (c) if the licensee practices medicine in a location with no other persons licensed under 

this chapter, provide some method of notice to the licensee's patients of the identity and 

location of the contact person and alternate contact person for the licensee; and 

- (d) if the licensee is an associate physician licensed under Section 58-67-302.8, 

successfully complete the educational methods and programs described in Subsection 

58-67-807(4). 

- (2) If a renewal period is extended or shortened under Section 58-67-303, the 

continuing education hours required for license renewal under this section are increased or 

decreased proportionally. 

- (3) An application to renew a license under this chapter shall : 

- (a) require a physician to answer the following question: "Do you perform elective 

abortions in Utah in a location other than a hospital? 1 ’; and 

- (b) immediately following the question, contain the following statement: ’’For purposes 

of the immediately preceding question, elective abortion means an abortion other than one of 

the following: removal of a dead fetus, removal of an ectopic pregnancy, an abortion that is 

necessary to avert the death of a woman, an abortion that is necessary to avert a serious risk of 

substantial and irreversible impairment of a major bodily function of a woman, an abortion of a 
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fetus that has a defect that is uniformly diagnosablc and uniformly lethal, or an abortion where 

the woman is pregnant as a result of rape or incest. 1 ’ 

- (4) In order to assist the Department of Health in fulfilling its responsibilities relating 

to the licensing of an abortion clinic and the enforcement of Title 76, Chapter 7, Tart 3, 

Abortion, if a physician responds positively to the question described in Subsection (3)(a), the 

division shall, within 30 days after the day on which it renews the physician’s license under this 

chapter, inform the Department of Health in writing: 

- (a) of the name and business address of the physician; and 

- (b) that the physician responded positively to the question described in Subsection 

- (5) The division shall accept and apply toward the hour requirement in Subsection 

(1)(a) and continuing education that a physician completes in accordance with Sections 

26-61a-106, 26-61a-403, and 26-61a-60f r 
- Section 123. Section 58- 6 7-502 is amended to read : 

- 58-67-502. Unprofessional conduct. 

- (1) "Unprofessional conduct” includes, in addition to the definition in Section 

58-1-501: 

- (a) using or employing the services of any individual to assist a licensee in any manner 

not in accordance with the generally recognized practices, standards, or ethics of the 

profession, state law, or division rule; 

- (b) making a material misrepresentation regarding the qualifications for licensure under 

Section 58-67-302.7 or Section 58-67-302.8; [or] 

- (c) violating the dispensing requirements of Chapter 17b, Part 8, Dispensing Medical 

Practitioner and Dispensing Medical Practitioner Clinic Pharmacy, if applicablelMr or 

- (d) violating the requirements of Title 26, Chapter 61a, Utah Medical Cannabis Ac t: 

- (2) ’’Unprofessional conduct" does not include[,]; 

- (a) in compliance with Section 58-85-103: 

- Rail (i) obtaining an investigational drug or investigational device: 

- rtb)1 (ii) administering the investigational drug to an eligible patient: or 

- ft ell (iii) treating an eligible patient with the investigational drug or investigational 

dcviccr.1: -e>r 
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- (b) in accordance with Title 26, Chapter 61a, Utah Medical Cannabis Acfr 

- (i) when registered as a qualified medical provider, as that term is defined in Sectio n: 

26-6 la-102, recommending the use of medical cannabis: 

- (ii) when registered as a pharmacy medical provider, as that term is defined in Sect ion: 

26-6la-102, providing pharmacy medical provider services in a medical cannabis pharmaev t-or 

- (iii) when registered as a state central fill medical provider, as that term is defined m 

Section 26-6la-102, providing state central fill medical provider services in the state ccntraH tH: 

medical cannabis pharmacy : 

- (3) Notwithstanding Subsection (2)(b), the division, in consultation with the board -and 

in accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, shall define 

unprofessional conduct for a pharmacist described in Subsections (21(b). 

- Section 124. Section 58- 6 8-304 is amended to read: 

- 58- 6 8-304. — License renewal requirements. 

- (1) Asa condition precedent for license renewal, each licensee shall, during each 

two-year licensure cycle or other cycle defined by division rule: 

- (a) complete qualified continuing professional education requirements in accordance 

with the number of hours and standards defined by division rule in collaboration with the 

board; 

- (b) appoint a contact person for access to medical records and an alternate contact 

person for access to medical records in accordance with Subsection 58-68-302(1 )(j); 

- (c) if the licensee practices osteopathic medicine in a location with no other persons 

licensed under this chapter, provide some method of notice to the licensee's patients of the 

identity and location of the contact person and alternate contact person for access to medical 

records for the licensee in accordance with Subsection 58-68-302(l)(k); and 
- (d) if the licensee is an associate physician licensed under Section 58-68-302.5, 

successfully complete the educational methods and programs described in Subsection 

58-68-807(4). 

- (2) If a renewal period is extended or shortened under Section 58-68-303, the 

continuing education hours required for license renewal under this section arc increased or 

decreased proportionally. 

- (3) An application to renew a license under this chapter shall: 
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- (a) require a physician to answer the following question: ”Do you perform elective 

abortions in Utah in a location other than a hospital? 1 ’; and 

- (b) immediately following the question, contain the following statement: "For purposes 

of the immediately preceding question, elective abortion means an abortion other than one of 

the following: removal of a dead fetus, removal of an ectopic pregnancy, an abortion that is 

necessary to avert the death of a woman, an abortion that is necessary to avert a serious risk of 

substantial and irreversible impairment of a major bodily function of a woman, an abortion of a 

fetus that has a defect that is uniformly diagnosable and uniformly lethal, or an abortion where 

the woman is pregnant as a result of rape or incest.” 

- (4) In order to assist the Department of Health in fulfilling its responsibilities relating 

to the licensing of an abortion clinic, if a physician responds positively to the question 

described in Subsection (3)(a), the division shall, within 30 days after the day on which it 

renews the physician’s license under this chapter, inform the Department of Health in writing: 

- (a) of the name and business address of the physician; and 

- (b) that the physician responded positively to the question described in Subsection 

- (5) The division shall accept and apply toward the hour requirement in Subsection 

(11(a) and continuing education that a physician completes in accordance with Sections 

26-6la-106. 26-6la-403, and 26-6la-601: 

- Section 125. Section 58- 6 8-502 is amended to read: 

- 58- 6 8-502. Unprofessional conduct. 

- (1) "Unprofessional conduct” includes, in addition to the definition in Section 

58-1-501: 

- (a) using or employing the services of any individual to assist a licensee in any manner 

not in accordance with the generally recognized practices, standards, or ethics of the 

profession, state law, or division rule; 

- (b) violating the dispensing requirements of Chapter 17b, Part 8, Dispensing Medical 

Practitioner and Dispensing Medical Practitioner Clinic Pharmacy, if applicable; [or] 

- (c) making a material misrepresentation regarding the qualifications for licensure under 

Section 58-68-302.5M: or 

- (d) violating the requirements of Title 26, Chapter 61a, Utah Medical Cannabis Ac t: 
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- (2) ’’Unprofessional conduct” docs not includc[,]; 

- (a) in compliance with Section 58-85-103: 

- lYa)! (i) obtaining an investigational drug or investigational device: 

- f(b)l (ii) administering the investigational drug to an eligible patient; or 

- f(c)l (iii) treating an eligible patient with the investigational drug or investigational 

devicelMr or 

- (b) in accordance with Title 26, Chapter 61a, Utah Medical Cannabis Act -f 

- (i) when registered as a qualified medical provider, as that term is defined in Sectio n: 

26-61a-102, recommending the use of medical cannabis: 

- (ii) when registered as a pharmacy medical provider, as that term is defined in Sect ion 

26-6la-102, providing pharmacy medical provider services in a medical cannabis pharmaev t-of 

- (iii) when registered as a state central fill medical provider, as that term is defined irr 

Section 26-6la-102, providing state central fdl medical provider services in the state ccntraH tH: 

medical cannabis pharmacy : 

- (3) Notwithstanding Subsection (2)(b), the division, in consultation with the board -and 

in accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, shall define 

unprofessional conduct for a pharmacist described in Subsections (2)(b). 

- Section 126. Section 58-70a-303 is amended to read : 

- 58-70a-303. Term of license -- Expiration -- Renewal. 

- (1) (a) The division shall issue each license under this chapter in accordance with a 

two-year renewal cycle established by division rule. 

- (b) The division may by rule extend or shorten a renewal period by as much as one year 

to stagger the renewal cycles it administers. 

- (2) At the time of renewal, the licensee shall show compliance with continuing 

education renewal requirements. 

- (3) Each license issued under this chapter expires on the expiration date shown on the 

license unless renewed in accordance with Section 58-1-308. 

- (4) The division shall accept and apply toward an hour requirement that the divisio n 

establishes under Subsection (2) continuing education that a physician assistant completes in 

accordance with Section 26-6la-106 : 

- Section 127. Section 58-70a-503 is amended to read: 
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- 58-70a-503. — Unprofessional conduct. 

- (1) ’’Unprofessional conduct” includes: 

- f (1) 1 ( a) violation of a patient confidence to any person who does not have a legal right 

and a professional need to know the information concerning the patient; 

- 1(2)1 (b) knowingly prescribing, selling, giving away, or directly or indirectly 

administering, or offering to prescribe, sell, furnish, give away, or administer any prescription 

drug except for a legitimate medical purpose upon a proper diagnosis indicating use of that 

drug in the amounts prescribed or provided; 

- ft 3)1 (c) prescribing prescription drugs for oneself or administering prescription drugs 

to oneself, except those that have been legally prescribed for the physician assistant by a 

licensed practitioner and that are used in accordance with the prescription order for the 

condition diagnosed; 

- R4)l (d) failure to maintain at the practice site a delegation of services agreement that 

accurately reflects current practices; 

- f( 531 (e) failure to make the delegation of services agreement available to the division 

for review upon request; 

- K6)l (f) in a practice that has physician assistant ownership interests, failure to allow 

the supervising physician the independent final decision making authority on patient treatment 

decisions, as set forth in the delegation of services agreement or as defined by rule; and 

- K 7)l (g) violating the dispensing requirements of Chapter 17b, Tart 8, Dispensing 

Medical Practitioner and Dispensing Medical Practitioner Clinic Pharmacy, if applicable. 

- (2) "Unprofessional conduct" docs not include, in accordance with Title 26, Chapt er 

61a, Utah Medical Cannabis Act, when registered as a qualified medical provider, as that ter m 

is defined in Section 26-6 la-102, recommending the use of medical canna bis? 

- (3) Notwithstanding Subsection (2), the division, in consultation with the board an tHn 

accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, shall define 

unprofessional conduct for a physician assistant described in Subsection 6 23: 

- Section 128. Section 58-85-102 is amended to read : 

- 58-85-102. — Definitions. 

- As used in this chapter: 

- [(1) ’’Cannabis" means cannabis that has been grown by a state-approved grower and 
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processed into a medicinal dosage form.] 

- [(2) "Cannabis-based treatment” means a course of treatment involving cannabis.] 

- 1(3)1 (1) "Eligible patient” means an individual who has been diagnosed with a 

terminal illness by a physician. 

- [(4) ’’Health care facility” means the same as that term is defined in Section 

26-55-102.] 

- K 5)1 (2) "Insurer" means the same as that term is defined in Section 31A-1-301. 

- 146)1 (3) ’’Investigational device” means a device that : 

- (a) meets the definition of’’investigational device” in 21 C.F.R. Sec. 812.3; and 

- (b) has successfully completed the United States Food and Drug Administration Phase 

1 testing for an investigational device described in 21 C.F.R. Tart 812. 

- K7)1 (4) ’’Investigational drug” means a drug that : 

- (a) meets the definition of’’investigational new drug” in 21 C.F.R. Sec. 312.3; and 

- (b) has successfully completed the United States Food and Drug Administration Phase 

1 testing for an investigational new drug described in 21 C.F.R. Tart 312. 

- K8)1 (5) ’’Medicinal dosage form” means the same as that term is defined in Section 

58-37-3.6. 

- r(9)1 (6) "Physician” means an individual who is licensed under: 

- (a) Title 58, Chapter 67, Utah Medical Practice Act; or 

- (b) Title 58, Chapter 68, Utah Osteopathic Medical Practice Act. 

- [(10) ’’State-approved grower and processor” means a person who grows cannabis 

pursuant to state law and processes the cannabis into a medicinal dosage form.] 

- K11)1 (7) "Terminal illness" means a condition of a patient that: 

- (a) as determined by a physician: 

- (i) is likely to pose a greater risk to the patient than the risk posed to the patient by 

treatment with an investigational drug or investigational device; and 

- (ii) will inevitably lead to the patient's death; and 

- (b) presents the patient, after the patient has explored conventional therapy options, 

with no treatment option that is satisfactory or comparable to treatment with an investigational 

drug or device. 

- Section 129. Section 58-85-104 is amended to read: 
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- 58-85-104. — Standard of care -- Medical practitioners not liable — No private right 

of action. 

- (1) [(a)] It is not a breach of the applicable standard of care for a physician, other 

licensed health care provider, or hospital to treat an eligible patient with an investigational drug 

or investigational device under this chapter. 

- [(b) It is not a breach of the applicable standard of care for a physician to recommend a 

cannabis-based treatment to a terminally ill patient under this chapter, or a health care facility 

to aid or assist in any way a terminally ill patient's use of cannabis.] 

- (2) A physician, other licensed health care provider, or hospital that treats an eligible 

patient with an investigational drug or investigational device under this chaptcr[, or a physician 

who recommends a cannabis-based treatment to a terminally ill patient or a health care facility 

that facilitates a terminally ill patient’s recommended use of a cannabis-based treatment under 

this chapter,] may not, for any harm done to the eligible patient by the investigational drug or 

device, [or for any harm done to the terminally ill patient by the cannabis-based treatment,] be 

subject to: 

- (a) civil liability; 

- (b) criminal liability; or 

- (c) licensure sanctions under: 

- (i) for a physician: 

- (A) Title 58, Chapter 67, Utah Medical Practice Act; or 

- (B) Title 58, Chapter 68, Utah Osteopathic Medical Practice Act; 

- (ii) for the other licensed health care provider, the act governing the other licensed 

health care provider's license; or 

- (iii) for the hospital [or health care facility], Title 26, Chapter 21, Health Care Facility 

Licensing and Inspection Act. 

- (3) This chapter docs not: 

- (a) require a manufacturer of an investigational drug or investigational device to agree 

to make an investigational drug or investigational device available to an eligible patient or an 

eligible patient’s physician; 

- (b) require a physician to agree to: 

- (i) administer an investigational drug to an eligible patient under this chapter; or 
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- (ii) treat an eligible patient with an investigational device under this chapter; or 

- [(iii) recommend a cannabis-based treatment to a terminally ill patient; or] 

- (c) create a private right of action for an eligible patient: 

- (i) against a physician or hospital, for the physician’s or hospital’s refusal to: 

- (A) administer an investigational drug to an eligible patient under this chapter; or 

- (D) treat an eligible patient with an investigational device under this chapter; or 

- [(C) recommend a cannabis-based treatment to the terminally ill patient; or] 

- (ii) against a manufacturer, for the manufacturer's refusal to provide an eligible patient 

with an investigational drug or an investigational device under this chapter. 

- Section 130. Section 58-85-105 is amended to read : 

- 58-85-105. Insurance coverage. 

- (1) This chapter does not: 

- (a) require an insurer to cover the cost of: 

- (i) administering an investigational drug under this chapter; or 

- (ii) treating a patient with an investigational device under this chapter; or 

- [(iii) a cannabis-based treatment; or] 

- (b) prohibit an insurer from covering the cost of: 

- (i) administering an investigational drug under this chapter; or 

- (ii) treating a patient with an investigational device under this chaptcr[; or]. 

- [(iii) a cannabis-based treatment.] 

- (2) Except as described in Subsection (3), an insurer may deny coverage to an eligible 

patient who is treated with an investigational drug or investigational device, for harm to the 

eligible patient caused by the investigational drug or investigational device. 

- (3) An insurer may not deny coverage to an eligible patient under Subsection (2) for: 

- (a) the eligible patient’s preexisting condition; 

- (b) benefits that commenced before the day on which the eligible patient is treated with 

the investigational drug or investigational device; or 

- (c) palliative or hospice care for an eligible patient that has been treated with an 

investigational drug or device, but is no longer receiving curative treatment with the 

investigational drug or device. 

- Section 1311 81. Section 59-12-104.10 is enacted to read: 
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59-12-104.10. Exemption from sales tax for medical cannabis. 

(1) As used in this section: 

(a) "Cannabis” means the same as that term is defined in Section 

l26-61a-102 1 -58-37-3.8. 

(b) "Cannabis {product} dispensary" means the same as that term is defined in Section 

26-61a-102. 

(c) " (Medical cannabis dcvie trj-Cannabis product" means the same as that term is 

defined in Section |26-61a-102{ 58-37-3.8. 

(d) "Medical cannabis I pharmacy 'device" means the same as that term is defined in 

Section 126-61 a-1 -62 t 

- (e) "Medicinal dosage form" means the same as that term is defined in Section 

26-61a-102. 

- (f) "State central fill medical cannabis pharmacy" means the same as that term is 

defined in Section 26-61 a-H )2 t 


- (-{-58-37-3.8. 

(2) In addition to the exemptions described in Section 59-12-104. the sale, by a 
licensed I medical {-cannabis dispensary, of cannabis, a cannabis I pharmacy I product, or fthe 

state central fill! a medical cannabis {pharmacy of the following, device, is not subject to the 

taxes (this chapter imposes 

- (a) cannabis in a medicinal dosage form: or 

- (b) a cannabis product in a medicinal dosage form. 

- (3) The sale of a medical cannabis device by a medical cannabis pharmacy or the s tate 

central fill medical cannabis pharmacy is subject to the taxes this chapter imposes. - 

- Section 132. Section 62A-3-322 is enacted to read: 

- 62A-3-322. Medical cannabis use by a vulnerable adult or euardian. 

- A peace officer or an employee or agent of the division may not solicit or provide, and a 

court may not order, emergency services for a vulnerable adult based solely on : 

- (1) the vulnerable adult's possession or use of cannabis in accordance with Title 26 t 

Chapter 61a. Utah Medical Cannabis Act; or 

- (2) the guardian of the vulnerable adult assisting with the use of or possessing cannabis 

in accordance with Title 26. Chapter 61a. Utah Medical Cannabis Act. 
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- Section 13 3Timposed by this chapter. 

Section 82 . Section 62A-4a-202.1 is amended to read: 

62A-4a-202.1. Entering home of a child -- Taking a child into protective custody 
— Caseworker accompanied by peace officer -- Preventive services -- Shelter facility or 
emergency placement. 

(1) A peace officer or child welfare worker may not: 

(a) enter the home of a child who is not under the jurisdiction of the court, remove a 
child from the child's home or school, or take a child into protective custody unless authorized 
under Subsection 78A-6-106(2); or 

(b) remove a child from the child's home or take a child into custody under this section 
solely on the basis of: 

(1) educational neglect, truancy, or failure to comply with a court order to attend 
school; or 

(ii) the possession or use I , in accordance with Title 26. Chapter 61a. Utah Medical 
Cannabis Act, ! of cannabis ! in a medicinal dosage form } , a cannabis product ! in a medicinal 
dosage fo rm f, or a medical cannabis device fffin the home, if the use and possession of the 
cannabis, cannabis product, or medical cannabis device is in compliance with Title 26, Chapter 
r60b l 61a . Medical Cannabis Act !! , as those terms are defined in Section 26-61a-102 } . 

(2) A child welfare worker within the division may take action under Subsection [(TO)] 
(1) accompanied by a peace officer, or without a peace officer when a peace officer is not 
reasonably available. 

(3) (a) If possible, consistent with the child's safety and welfare, before taking a child 
into protective custody, the child welfare worker shall also determine whether there are 
services available that, if provided to a parent or guardian of the child, would eliminate the 
need to remove the child from the custody of the child's parent or guardian. 

(b) If the services described in Subsection (3)(a) are reasonably available, they shall be 
utilized. 

(c) In determining whether the services described in Subsection (3)(a) are reasonably 
available, and in making reasonable efforts to provide those services, the child's health, safety, 
and welfare shall be the child welfare worker's paramount concern. 

(4) (a) A child removed or taken into custody under this section may not be placed or 
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kept in a secure detention facility pending court proceedings unless the child is detainable 
based on guidelines promulgated by the Division of Juvenile Justice Services. 

(b) A child removed from the custody of the child's parent or guardian but who does 
not require physical restriction shall be given temporary care in: 

(i) a shelter facility; or 

(ii) an emergency placement in accordance with Section 62A-4a-209. 

(c) When making a placement under Subsection (4)(b), the Division of Child and 
Family Services shall give priority to a placement with a noncustodial parent, relative, or 
friend, in accordance with Section 62A-4a-209. 

[(a)] £d] If the child is not placed with a noncustodial parent, a relative, or a designated 
friend, the caseworker assigned to the child shall file a report with the caseworker's supervisor 
explaining why a different placement was in the child’s best interest. 

(5) When a child is removed from the child's home or school or taken into protective 
custody, the caseworker shall give a parent of the child a pamphlet or flier explaining: 

(a) the parent's rights under this part, including the right to be present and participate in 
any court proceeding relating to the child's case; 

(b) that it may be in the parent's best interest to contact an attorney and that, if the 
parent cannot afford an attorney, the court will appoint one; 

(c) the name and contact information of a division employee the parent may contact 
with questions; 

(d) resources that are available to the parent, including: 

(i) mental health resources; 

(ii) substance abuse resources; and 

(iii) parenting classes; and 

(e) any other information considered relevant by the division. 

(6) The pamphlet or flier described in Subsection (5) shall be: 

(a) evaluated periodically for its effectiveness at conveying necessary infonnation and 
revised accordingly; 

(b) written in simple, easy-to-understand language; and 

(c) available in English and other languages as the division detennines to be 
appropriate and necessary. 
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Section f 1341 83. Section 631-1-226 is amended to read: 

631-1-226. Repeal dates, Title 26. 

(1) Section 26-1-40 is repealed July 1. 2019. 

[£E)] £2) Title 26, Chapter 9f, Utah Digital Health Service Commission Act, is repealed 
July 1,2025. 

[(2)] £3} Section 26-10-11 is repealed July 1, 2020. 

4 14) Subsection 26-18-417(3) is repealed July 1, 2020. 

- h[ (3) Section 26-21-23, Licensing of non-Medicaid nursing facility beds, is repealed 

July 1,2018. ] 

(4) Subsection 26-18-417(3) is repealed July 1. 2020. 

[£4)] (5) Title 26, Chapter 33a, Utah Health Data Authority Act, is repealed July 1, 

2024. 

4 t6) Title 26. Chapter 36b. Inpatient Hospital Assessment Act, is repealed July 1. 20 24: 

- (7) Title 26. Chapter 36c. Medicaid Expansion Hospital Assessment Act, is repeale d 

July 1,2024. 

- K5)1 (81 R-53I (6) Title 26, Chapter [36a] 36d . Hospital Provider Assessment Act, is 

repealed July 1, [ 2016 ] 2019 . 

(7) Title 26. Chapter 36b, Inpatient Hospital Assessment Act, is repealed July 1. 2024, 

(8) Title 26. Chapter 36c, Medicaid Expansion Hospital Assessment Act, is repealed 

July 1.2024. 

[ (6) Section 26-38-2.5 is repealed July 1, 2017. ] 

[ (7) Section 26-38-2.6 is repealed July 1, 2017. ] 

[£&)] £9] Title 26, Chapter 56, Hemp Extract Registration Act, is repealed January 1, 

2019. 

(10) Title 26, Chapter 63. Nurse Home Visiting Pay-for-Success Program, is repealed 

July 1. 2026. 

Section 1 1351 84. Section 631-1-258 is amended to read: 

631-1-258. Repeal dates, Title 58. 

(1) Title 58, Chapter 13, Health Care Providers Immunity from Liability Act, is 
repealed July 1, 2026. 

(2) Title 58, Chapter 15, Health Facility Administrator Act, is repealed July 1, 2025. 
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(3) Title 58, Chapter [20a] 20b , Environmental Health Scientist Act, is repealed July 1, 
[2020] 2028 . 

(4) Section 58-37-4.3 is repealed January 1, 2020. 

(5) Subsection 58-37-6(7)(f)(iii) is repealed July 1, 2022, and the Office of Legislative 

Research and General Counsel is authorized to renumber the remaining subsections 

accordingly. 

[(5)] (6) Title 58, Chapter 40, Recreational Therapy Practice Act, is repealed July 1, 

2023. 

[(6)] (7) Title 58, Chapter 41, Speech-Language Pathology and Audiology Licensing 
Act, is repealed July 1, 2019. 

[(7)] (8) Title 58, Chapter 42a, Occupational Therapy Practice Act, is repealed July 1, 

2025. 

[tO)] £9] Title 58, Chapter 46a, Hearing Instrument Specialist Licensing Act, is 
repealed July 1, 2023. 

[(9)] (TO) Title 58, Chapter 47b, Massage Therapy Practice Act, is repealed July 1, 

2024. 

[(90)] (ID Title 58, Chapter 61, Part 7, Behavior Analyst Licensing Act, is repealed 
July 1,2026. 

[(H)] (12) Title 58, Chapter 72, Acupuncture Licensing Act, is repealed July 1, 2027. 

(13) Title 58, Chapter 86, State Certification of Commercial Interior Designers Act, is 

repealed July 1, 2021. 

(14) The following sections are repealed on July 1, 2019: 

(a) Section 58-5a-502; 

(b) Section 58-3 lb-502.5; 

(c) Section 58-67-502.5; 

(d) Section 58-68-502.5: and 

(e) Section 58-69-502.5. 

■f- Section 136. Section 67-19-33 is amended to read: 

- 67-19-33. — Controlled substances and alcohol use prohibited. 

- [An] Except as provided in Title 26, Chapter 61a, Utah Medical Cannabis Act, an 

employee may not: 
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- (1) manufacture, dispense, possess, use, distribute, or be under the influence of a 

controlled substance or alcohol during work hours or on state property except where legally 

permissible; 

- (2) manufacture, dispense, possess, use, or distribute a controlled substance or alcohol 

if the activity prevents: 

- (a) state agencies from receiving federal grants or performing under federal contracts of 

$25,000 or more; or 

- (b) the employee to perform his services or work for state government effectively as 

regulated by the rules of the executive director in accordance with Section 67-19-34; or 

- (3) refuse to submit to a drug or alcohol test under Section 67-19-36. 

■f Section 1 1371 85. Section 78A-6-508 (Superseded 07/01/19) is amended to read: 
78A-6-508 (Superseded 07/01/19), Evidence of grounds for termination. 

(1) In determining whether a parent or parents have abandoned a child, it is prima facie 
evidence of abandonment that the parent or parents: 

(a) although having legal custody of the child, have surrendered physical custody of the 
child, and for a period of six months following the surrender have not manifested to the child 
or to the person having the physical custody of the child a firm intention to resume physical 
custody or to make arrangements for the care of the child; 

(b) have failed to communicate with the child by mail, telephone, or otherwise for six 
months; 

(c) failed to have shown the normal interest of a natural parent, without just cause; or 

(d) have abandoned an infant, as described in Subsection 78A-6-316(l). 

(2) In determining whether a parent or parents are unfit or have neglected a child the 
court shall consider, but is not limited to, the following circumstances, conduct, or conditions: 

(a) emotional illness, mental illness, or mental deficiency of the parent that renders the 
parent unable to care for the immediate and continuing physical or emotional needs of the child 
for extended periods of time; 

(b) conduct toward a child of a physically, emotionally, or sexually cruel or abusive 

nature; 

(c) habitual or excessive use of intoxicating liquors, controlled substances, or 
dangerous drugs that render the parent unable to care for the child; 
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(d) repeated or continuous failure to provide the child with adequate food, clothing, 
shelter, education, or other care necessary for the child's physical, mental, and emotional health 
and development by a parent or parents who are capable of providing that care; 

(e) whether the parent is incarcerated as a result of conviction of a felony, and the 
sentence is of such length that the child will be deprived of a normal home for more than one 
year; 

(f) a history of violent behavior; or 

(g) whether the parent has intentionally exposed the child to pornography or material 
harmful to a minor, as defined in Section 76-10-1201. 

(3) Notwithstanding Subsection (2)(c), the court may not discriminate against a parent 
-jffbccausc of the 11 or otherwise consider a j parent's ! lawful j possession or consumption of 
cannabis ! in a medicinal dosage form } , a cannabis product ! in a medicinal dosage form f. or a 
medical cannabis device.f - as those terms arc defined in Section 26-6la-102, 1 in accordance 
with Title 26, Chapter [60b] 61a . 1 Uta hT Medical Cannabis Act. 

(4) A parent who, legitimately practicing the parent's religious beliefs, does not provide 
specified medical treatment for a child is not, for that reason alone, a negligent or unfit parent. 

(5) (a) Notwithstanding Subsection (2), a parent may not be considered neglectful or 
unfit because of a health care decision made for a child by the child's parent unless the state or 
other party to the proceeding shows, by clear and convincing evidence, that the health care 
decision is not reasonable and infonned. 

(b) Nothing in Subsection (5)(a) may prohibit a parent from exercising the right to 
obtain a second health care opinion. 

(6) If a child has been placed in the custody of the division and the parent or parents 
fail to comply substantially with the terms and conditions of a plan within six months after the 
date on which the child was placed or the plan was commenced, whichever occurs later, that 
failure to comply is evidence of failure of parental adjustment. 

(7) The following circumstances constitute prima facie evidence of unfitness: 

(a) sexual abuse, sexual exploitation, injury, or death of a sibling of the child, or of any 
child, due to known or substantiated abuse or neglect by the parent or parents; 

(b) conviction of a crime, if the facts surrounding the crime are of such a nature as to 
indicate the unfitness of the parent to provide adequate care to the extent necessary for the 
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child's physical, mental, or emotional health and development; 

(c) a single incident of life-threatening or gravely disabling injury to or disfigurement 
of the child; 

(d) the parent has committed, aided, abetted, attempted, conspired, or solicited to 
commit murder or manslaughter of a child or child abuse homicide; or 

(e) the parent intentionally, knowingly, or recklessly causes the death of another parent 
of the child, without legal justification. 

Section { 1381 86. Section 78A-6-508 (Effective 07/01/19) is amended to read: 

78A-6-508 (Effective 07/01/19). Evidence of grounds for termination. 

(1) In determining whether a parent or parents have abandoned a child, it is prima facie 
evidence of abandonment that the parent or parents: 

(a) although having legal custody of the child, have surrendered physical custody of the 
child, and for a period of six months following the surrender have not manifested to the child 
or to the person having the physical custody of the child a firm intention to resume physical 
custody or to make arrangements for the care of the child; 

(b) have failed to communicate with the child by mail, telephone, or otherwise for six 
months; 

(c) failed to have shown the normal interest of a natural parent, without just cause; or 

(d) have abandoned an infant, as described in Subsection 78A-6-316(l). 

(2) In determining whether a parent or parents are unfit or have neglected a child the 
court shall consider, but is not limited to, the following circumstances, conduct, or conditions: 

(a) emotional illness, mental illness, or mental deficiency of the parent that renders the 
parent unable to care for the immediate and continuing physical or emotional needs of the child 
for extended periods of time; 

(b) conduct toward a child of a physically, emotionally, or sexually cruel or abusive 

nature; 

(c) habitual or excessive use of intoxicating liquors, controlled substances, or 
dangerous drugs that render the parent unable to care for the child; 

(d) repeated or continuous failure to provide the child with adequate food, clothing, 
shelter, education, or other care necessary for the child's physical, mental, and emotional health 
and development by a parent or parents who are capable of providing that care; 
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(e) whether the parent is incarcerated as a result of conviction of a felony, and the 
sentence is of such length that the child will be deprived of a normal home for more than one 
year; 

(f) a history of violent behavior; or 

(g) whether the parent has intentionally exposed the child to pornography or material 
harmful to a minor, as defined in Section 76-10-1201. 

(3) Notwithstanding Subsection (2)(c), the court may not discriminate against a parent 
because of l or otherwise consider } the parcnt's- Mawl'ul i possession or consumption of 
cannabis ! in a medicinal dosage form I . a cannabis product. { as those terms arc defined in 
Section 26-61 a- 10 2 b or a medical cannabis device, in accordance with Title 26, Chapter [60b] 

61 a. 1 Uta fa f Medical Cannabis Act. 

(4) A parent who, legitimately practicing the parent's religious beliefs, does not provide 
specified medical treatment for a child is not, for that reason alone, a negligent or unfit parent. 

(5) (a) Notwithstanding Subsection (2), a parent may not be considered neglectful or 
unfit because of a health care decision made for a child by the child's parent unless the state or 
other party to the proceeding shows, by clear and convincing evidence, that the health care 
decision is not reasonable and infonned. 

(b) Nothing in Subsection (5)(a) may prohibit a parent from exercising the right to 
obtain a second health care opinion. 

(6) If a child has been placed in the custody of the division and the parent or parents 
fail to comply substantially with the terms and conditions of a plan within six months after the 
date on which the child was placed or the plan was commenced, whichever occurs later, that 
failure to comply is evidence of failure of parental adjustment. 

(7) The following circumstances constitute prima facie evidence of unfitness: 

(a) sexual abuse, sexual exploitation, injury, or death of a sibling of the child, or of any 
child, due to known or substantiated abuse or neglect by the parent or parents; 

(b) conviction of a crime, if the facts surrounding the crime are of such a nature as to 
indicate the unfitness of the parent to provide adequate care to the extent necessary for the 
child's physical, mental, or emotional health and development; 

(c) a single incident of life-threatening or gravely disabling injury to or disfigurement 
of the child; 
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(d) the parent has committed, aided, abetted, attempted, conspired, or solicited to 
commit murder or manslaughter of a child or child abuse homicide; or 

(e) the parent intentionally, knowingly, or recklessly causes the death of another parent 
of the child, without legal justification. 

Section f 1391 87. Repealer. 

This bill repeals: 

■f- Section 4-41-201, Title. 

- Section 4-41-202, Definitions. 

- Section 4-41-203, Department to cultivate cannabis. 

- Section 4-41-301, Department to establish a state dispensary. 

- Section 4-41-302, Labeling. 

- Section 4-41-303, Department to set prices. 

- Section 4-41-304, Department to make rules regarding purchasers, communication 

— Report. 

- Section 4-41b-104, Preemption. 

- Section 4-43-101 (Effective 07/01/1 9 ), Title. 

- Section 4-43-102 (Effective 07/01/1 9 ), Definitions. 

- Section 4-43-201 (Effective 07/01/1 9 ), Cannabidiol processor -- Cannabidiol 

laboratory — License -- Renewal. 

- Section 4-43-202 (Effective 07/01/19), Renewal. 

- Section 4-43-203 (Effective 07/01/19), Bond required for license. 

- Section 4-43-301 (Effective 07/01/19), Cannabidiol processor and laboratory 

agents. 

- Section 4-43-401 (Effective 07/01/1 9 ), Cannabidiol processor or cannabidiol 

laboratory -- General operating requirements. 

- Section 4-43-402 (Effective 07/01/19), Cannabidiol processor or cannabidiol 

laboratory — Inspection by department. 

- Section 4-43-501 (Effective 07/01/1 9 ), Cannabidiol processor -- Operating 

requirements. 

- Section 4-43-502 (Effective 07/01/19), Cannabidiol product. 

- Section 4-43-503 (Effective 07/01/19), Cannabidiol medicine — Labeling and 
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packaging. 

- Section 4-43-601 (Effective 07/01/19), Ilemp and cannabidiol product testing. 

- Section 4-43- 6 02 (Effective 07/01/19), Reporting — Inspections. 

- Section 4-43-701 (Effective 07/01/19), Enforcement — Fine — Citation. 

- Section 4-43-702 (Effective 07/01/19), Report to the Legislature. 

- Section 4-43-703 (Effective 07/01/19), Fees -- Deposit into Cannabinoid Product 

Restricted Account. 

- Section 4-43-801 (Effective 07/01/1 9 ), Cannabinoid Product Restricted Account — 

Creation. 

- Section 26- 6 0b-104, Preemption. 

- Section 58- 6 7-808 (Effective 07/01/19), Recommendation of cannabidiol products. 

- Section 58- 6 8-808 (Effective 07/01/19), Recommendation of cannabidiol products. 

- Section 58-85-103.5, Right to request a recommendation for a cannabis-based 

treatment. 

- Section 58-88-101 (Effective 07/01/19), Title. 

- Section 58-88-102 (Effective 07/01/1 9 ), Definitions. 

- Section 58-88-103 (Effective 07/01/1 9 ), Cannabidiol-qualified pharmacy 

requirements. 

- Section 58-88-104 (Effective 07/01/19), Division to make rules — Study. 

t Section 59-12-104.7 (Repealed 01/01/19), Reporting by purchaser of certain sales 
and use tax exempt purchases. 

Section (5 9 -12-104. 9 (Effective 07/01/1 9 ), Exemption from sales tax for 
cannabinoid products. 

- Section 59-29-101 (Effective 07/01/19), Title. 

- Section 59-29-102 (Effective 07/01/19), Definitions. 

- Section 59-29-103 (Effective 07/01/19), Imposition of tax — Rate — Administration. 

- Section 59-29-104 (Effective 07/01/19), Collection of tax. 

- Section 59-29-105 (Effective 07/01/19), Deposit of tax revenue. 

- Section 59-29-10 6 (Effective 07/01/19), Records. 

- Section 59-29-107 (Effective 07/01/19), Rulemaking authority. 

- Section 59-29-108 (Effective 07/01/19), Penalties and interest. 
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- Section 1401 88. Effective date. 

1(1) Except as provided in Subsection (2). if} If approved by two-thirds of all the 
members elected to each house, this bill takes effect upon approval by the governor, or the day 

following the constitutional time limit of Utah Constitution. Article VII. Section 8, without the 

governor’s signature, or in the case of a veto, the date of veto override. 

■f- (2) The amendments to Sections 26-65-102 (Effective (07/01/19), 26-65-103 (Effective 

07/01/19), 41-6a-517 (Effective 07/01/19), 58-37-3.6 (Effective 07/01/19), and 78A-6-508 

(Effective 07/01/19) in this bill take effect on July 1, 2019. 

- Section 141. Revisor instructions. 

- The Legislature intends that the Office of Legislative Research and General Counsel, in 

preparing the Utah Code database for publicatio ns 

- (1) in Sections 4-4la-106 and 26-61 a-114 replace the language from "this bill" wi th 

the bill's designated chapter number in the Laws of Utah: and 

- (2) in Sections 4-4la-201. 4-41a-301. 4-4la-401. 26-61a-202. 26-61a-301. 26-6la-401. 

26-6 la-602, and 26-6 la-606, replace the language from "the effective date of this bill" to th e 

bill's actual effective date. 

I 


-235 - 


























